10/17/2024

UPDATE ON MSGC AND UMN RESEARCH
TEAM

Chris Uggen and UMN Team M

MSGC Meeting UNIVERSITY
October 10, 2024 OF MINNESOTA

Driven to Discovere®

1
Recap and Goals
Earlier Meetings Goals for Today’s Presentation
. . . = Present preliminary research on
= Provided overview of research partnership sentencing departures
= Kevin Reitz (and Richard Frase) putting )
MSGC in legal and historical context. = Learn from experts (you!) and discuss
. . commission’s interests and priorities
= Julia Laskorunsky and Matt Hlina on the
rising presumptive prison rate = Agenda for more refined apd expansive
= Driven by drug and standard grids regsearch (Aaron Sojournerg] P
= Due to increases in average criminal history
scores, mandatory prison sentences, and
average offense severity on the drug grid.
= Next: the causes of these trends and whether
grid placement, particularly with mandatory
minimums, affects mitigated departures. Early
results suggest judges are more likely to
depart in such cases.
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Research Context

Research Literature
= Federal v. State Studies

= Legal v. Extralegal Factors
= Offense Specificity
= Judge Surveys

Signaling

= Uisten to the signals that judge-
initiated departures send, because
these may indicate an important lack
of normative alignment between
specific Guideline sentences and the
attitudes of district judges. Seen this
way, judicial departures are not
necessarily indicative of troublesome
noncompliance with the Guidelines,
bu/z‘ instead have normative feedback
value.

= -Ulmer & Johnson 2017

Departure Questions

Research Questions

1. How are departure rates trending?

2. For which offenses?
3. Who gets departures?

4. Is departure linked to
reconviction?

Deeper Commission Questions

= What “signal” is a high departure rate
sending?”

= What, if any, action(s) might the
commission take to address high
departure rates?
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1. A Rising Rate of Mitigated Dispositional Departures

Figure 17. Mitigated Dispositional Departure Rates, Presumptive Commit Cases Only, 1981-2022
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2. “Top 10” Mitigated Dispositional Departure Rates, 2001-2022
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Top 10 “Annual Share” of Mitigated Dispositional Departures

Top 10 Mitigated Durational Departures, 2001-2022
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Highest Rates of Mitigated, 2001-2022

Dispositional

= Assault 2: Dangerous Weapon

= Registration of Predatory (First Offense)

= Felon not to have Firearm

= Fifth Degree Possession

Second Degree Possession

Durational

= Fifth Degree Possession

» Threats of Violence

= Fleeing Officer

= Theft (>$5k) Movable Property

= Felon not to have Firearm
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3. Who Receives Mitigated
Dispositional Durational
* Youngest and Oldest (50+) = Black (v. American Indian)
= Lowest criminal history = 2nd (Ramsey) and 4t (Hennepin) District
= White (v. American Indian, Hispanic) = Female rising to converge with male
- Fe male Percent of Mitigated Durational Departures by Sex over Time for all Cases
= 2nd District (Ramsey) in recent years
* Pleas (v. Trial)
10



10/17/2024

= Html slides in Google Drive link
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Interactive Treemaps
= QOverall
= 59% Presumptive Stay, no departure; 15% Presumptive Commit, no departure
= 11% Presumptive Commit, mitigated disposition; 5% Presumptive Commit, mitigated duration;
= 5% Presumptive Stay, mitigated durational; 5% other combination
= “Predatory Offender” Registration (1st) Offense
= 48% Mitigated Dispositional; 15% Mitigated Durational; 6% Mitigated Disp & Dur; 30% Neither
= Felon not to have Firearm
= 33% Mitigated Dispositional; 19% Mitigated Durational; 1.7% Mitigated Disp & Dur;
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4. Departures and Reconviction

» Caveat: Work in Progress, not yet adjusted for important factors
= Method

= Matching records over time
= From first felony conviction (2001-2022) to first subsequent felony conviction (offense date)
= “Any” reconviction versus “serious personal offense” reconviction

Mitigated versus non-mitigated cases
= “better bets” (expect lower rates)
= “fewer controls” during mitigation period (expect higher rates)

lllustrative examples for common departure offenses
= Assault 2: Dangerous Weapon; Failure to Register; Felon in Possession of Firearm
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Assault 2 Dangerous Weapon (n=3971, 2806 mitigated)
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Registration of Predatory Offenders, First Offense (N=1857)
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Felon in Possession of Firearm (n=1438)
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Felon in Possession of Firearm — Severe 15t Reconviction
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Take-homes
Offense Specificity Discussion Points
= Departures have been concentrated in = What signal are departures sending?
particular offenses
= What are short- and longer-term
= Who receives them research needs?
= Their relation to reconviction = Improving ongoing work and developing
o ) new research on broader impacts of
= Refining and developing these analyses sentencing
= MN SLEDS link
18
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MN SLEDS (Statewide Longitudinal Education Data System)

Data Source Matrix of Available Years of Data

Data Sources Agency 1996|
act moe [ x| x| x| x|x]|x|[x]|x X x| x
|adult Basic Education (ABE) moe [ [ x (x| x| x| x[x]x X x| x
[adult Prisoners OHE % [ 2 ] 1 [ix
ladvanced Placement (SAT/PSAT) moe || x| x [ x| x [x] x| x X 30 i ] eE
Career and Technical Education (CTE) MDE X x| x|x|x[x]|x]|x X x|
|ctassification of instructional Programs OHE X
Employment oeeo [x | x [ x]x|x]x x x
|GED Recipients mDE | X x| x X o | e | e o e | X
Health Licensure Data MOH | X
moe [ [ x [x x| x| ] e x| xx]x]x]x[x]x]|x
IPEDS Characteristics QHE X[x|x|x| x| x|[x|x|x]|x]x|[x]x]x]|x
K-12 Assessment MDE X[ x X (x| x| x|x|xX]|x]|X]|Xx|x][|x]|X
K-12 Enroliment MDE X|x|x|x| x| x| x|[x|x|x]|x|[x]x]x]|X
MCIsStudent MDE X[Xx|x|x|x|[Xx
[Minnesota Common Course Catalogue (MCCC) MDE X[ x|x| x| x| x|[x|x|x]|x]|x]|[x
[National Student Clearinghouse OHE XX | X | XX | X|X|X|X|X]|X]|X[Xx]X X
Postsecondary Completer OHE X (x| x| x| x[x|x[x[x]|]x|[x]Xx|x]|]x|x]|X
Postsecondary Enroliment OHE | X | X [ X | X | X | X | X[ X | X [X]|X|X|X|X]|X]|X]|X
psEOStudent oHe [ x| x| x| x| x
schools and Organizations (MDE-ORG) MOE | X | R X | x| x| x| x| x[x|x|x]x|x[x]x]x]|x X
Staffing PELSE | X | X [ X [ X [ x| x| x|[x]|X|x
Students with Limited cr Interrupted Formal Educatior| MDE x| x| x]x]x]x]|x
Workforce Training oEeD [x | x [ | x [ x| x| x| x| x|x|x][x[x[x]x]x][x

SUPPLEMENTARY - REFERENCE
SLIDES FROM MARCH MEETING
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% of all Mitigated Dispositional Departures Accounted for by the 10 Offenses
with the Highest Mitigated Departure Rate

% of all mitigated dispositional departures
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