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* Introduce the MSGC issues of concern this research addressed

* Qutline the specific research questions that guided this research
* Discuss the findings specific to each research question

* Questions, comments, and conversation
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MSGC Issues of Concern
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Two of MSGC staff’s Big Five issues of concern were
relevant to this research:

1. Increasing presumptive prison rates

2. High mitigated dispositional departure rates

Presumptive prison rate
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This table is for convenience when applying mandatory sentences (section 2.E) and presumptive
sentences (section 2.0). It is not exhaustive.
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Problem 1: Increasing presumptive prison rate
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Mitigated dispositional departure rate

Mitigated dispositional departure rate: IN

Presumptive

o The percentage of cases in which a
Disposition

sentencing judge pronounced a non-
prison sentence even though the
guidelines or a sentencing exception,
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prison. Criminal History Score
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Problem 2: High mitigated dispositional departure rate

Mitigated Dispositional Departure Rate, Presumptive Prison Cases Only
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Research Questions

RQ1: What is the relationship between the presumptive prison
rate and the mitigated dispositional departure rate for
offenses between 2001-20227

RQ2: What is the relationship between mitigated dispositional
departure rates and offenses that have a presumptive
disposition of prison sentences due to offense severity,
criminal history, or a mandatory minimum / policy
exception?
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* Discuss the findings specific to each research question

* Questions, comments, and conversation

RQ1: Methodology

Selected known offenses with high mitigated
dispositional departure rates:

* Plotted the presumptive prison rate and mitigated

dispositional departure rate for these offenses from 2001-
2022.
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General Theft
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RQ1: Felony DWI
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All Offenses
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RQ1: Findings

Conclusion:

As the presumptive prison rate increases for all offenses,
the mitigated dispositional departure rate increases for all
offenses, and vice versa.

14
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Research Questions

RQ2: What is the relationship between mitigated dispositional
departure rates and offenses that have a presumptive
disposition of prison sentences due to offense severity,
criminal history, or a mandatory minimum / policy
exception?
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Sentencing Grid Zones

Criminal History Score

0 1 2 3 4 5 6+

Zone 1: High Severity
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Criminal History

Offense Severity

Zone 3: Recommended
Non-Prison Sentences
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Zone 1: High Severity

Zone 1: High Severity

Offenders recommended for prison because of
the seriousness of their offense without
reference to their criminal history.

Criminal History Score
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Criminal History Score

Zone 3: Non-Prison Sentences 2 s |a

Zone 3: Recommended Non-

Prison Sentences

Low severity and low history offenders
with presumptive non-prison sentences
(unless a mandatory-prison statute or
other special rule applies).

Offense Severity

19

Sentencing Grid Zones: Standard Grid

Criminal History Score

[] zoner 0|1 23|45 |6+
11
- Zoned 10 Zone 1: High Severity
< Offenders recommended for prison because of the
9 seriousness of their offense without reference to their

criminal history.

Zone 2: Extensive Criminal History

Offenders recommended for prison because of their prior
record; but-for their criminal history, the offender would
be in the presumptive non-prison zone.

Offense Severity

Zone 3: Recommended Non-Prison Sentences
Low severity and low history offenders with presumptive
non-prison sentences (unless a mandatory-prison statute
or other special rule applies).
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Criminal History Score
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Zone 1: High Severity
Offenders recommended for prison because of the

Offense Severity

seriousness of their offense without reference to their
criminal history.

Zone 2: Extensive Criminal History

Offenders recommended for prison because of their prior
record; but-for their criminal history, the offender would
be in the presumptive non-prison zone.

Zone 3: Recommended Non-Prison Sentences

Low severity and low history offenders with presumptive
non-prison sentences (unless a mandatory-prison statute
or other special rule applies).

‘7 ‘ Zone 4: Mandated to Prison
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Mandatory Minimum / Policy Exception

Mandatory Minimum:

A minimum executed
sentence duration specified
in statute for offenders
convicted of certain felony
offenses

o Ex: Assault 2
(§ 609.222 / § 609.11)

Policy Exception:

* An exception specified in the
Minnesota Sentencing
Guidelines and Commentary
for offenders convicted of
certain felony offenses

o Ex: Subsequent Felony DWI
(§2.C.3.d)
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Zone 4: Mandated to Prison
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Offense Severity

1

Criminal History Score
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Offenses in Zone 4 have a criminal history score and
severity level that would place their recommended
sentence in Zone 3: Non-prison Sentence.

\d

However, the presumptive disposition of Zone 4
offenses shifts from non-prison to prison due to a
mandatory minimum or other policy exception.
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Zone 4 Example: Assault 2
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Offense Severity

Criminal History Score
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Mandatory
Minimum

2"d Degree Assault has a Severity of 6,
placing three of its cells in Zone 3:
Non-Prison Sentence.

\

However, a mandatory minimum
statute exists that shifts all 2"d Degree
Assault offenses that would otherwise
fall into Zone 3: Non-Prison sentence,
to Zone 4: Mandated to Prison.
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Sentencing Zones

Criminal History Score

Dm,_0123455+

Zone 1: High Severity

Offenders recommended for prison because of the
seriousness of their offense without reference to their
criminal history.

Zone 2: Extensive Criminal History

Offenders recommended for prison because of their prior
record; but-for their criminal history, the offender would
be in the presumptive non-prison zone.

Offense Severity

Zone 3: Recommended Non-Prison Sentences

Low severity and low history offenders with presumptive
non-prison sentences (unless a mandatory-prison statute
or other special rule applies.

Zone 4: Mandated to Prison

Low severity and low history offenders with presumptive
prison sentences due to a mandatory-prison statute or
other special rule.
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RQ2: Methodology

Like the methodology used to evaluate RQ1, we selected
known offenses with high mitigated dispositional
departure rates:

* Determined the Grid Zone that each case within each
offense belonged to and aggregated this data.

26

13



Minn. Sentencing Guidelines Commission 9/12/2024

RQ 2 Findings: Assault 2

Table 1. Assault 2 Mitigated Dispositional Departure Rate by Zone (2001-2022)

Zone Number of  Presumptive Mitigated Dispositional
Cases Prison? Departure Rate
Z 2: Extensive Criminal
one xtensive Crimina 1685 Yes 24.4%
History Score
Zone 4: Mandated to Prison 5334 Yes 66.5%
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RQ 2 Findings: All Offenses

Table 2. All Offenses Mitigated Dispositional Departure Rate by Zone (2001-2022)

Number of  Percentage of All  Presumptive Mitigated Dispositional
Zone .
Cases Cases Prison? Departure Rate
Zone 1: High Severity 30824 9.2% Yes 35.9%
Zgne 2: Extensive Criminal 60834 18.1% Ves 59.8%
History Score
Zone 4: Mandated to Prison 17911 5.3% Yes 57.1%
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RQ 2: Findings

Conclusion:

Judges pronounce mitigated dispositional departures
at a higher rate for Zone 4: Mandated to Prison
offenses, than they do for any other Sentencing Zone.
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RQ2: Findings
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* Questions, comments, and conversation
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