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RESEARCH UPDATE: INCREASING 
PRESUMPTIVE PRISON RATE

Presented at the Minnesota Sentencing Guidelines Commission 
Meeting 9/12/2024

Why is the presumptive prison rate increasing? 
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Increasing Presumptive Prison Rate – Across Three 
Grids Combined

• Presumptive prison rate has 
increased by about 10 
percentage points over the 
last 20 years. 

Variables of Interest

 Presumptive prison rate = the percentage 
of cases that end up in the white area of the 
grid(s) within a given year.

 What factors push the presumptive 
sentence into the prison commit area of 
the grid?

 Criminal history score

 Offense severity

 Mandatory minimums, or other policy 
exceptions, that mandate someone to 
prison even if they are in the dark area of 
the grid. 
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Is the presumptive prison rate the same across the 
three grids?

• Upward trend in both the standard grid 
and the drug grid – both by about 10 
percentage points. 

• No obvious trend line for the sex 
offense grid. 
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Supplemental analysis:
Isolate presumptive prison rate for standard offenses only

• Does the 2016 intro of 
drug grid = artificial 
presumptive prison rate  
spike in the standard 
grid?

• No – standard offenses 
have similar spike over 
study period. 
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What is causing an increase in the presumptive prison rate for 
the standard grid?

What is causing an increase in the presumptive prison rate for 
the drug grid?
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Presumptive prison rate; sex offense grid.

Summary

 Increase in the overall presumptive prison rate is being driven by both the drug and 
standard grid, not the sex offense grid. 

 Within the standard grid – the increase in the presumptive prison rate is being driven 
mainly by an increase in the criminal history score, and - less so - by the percentage 
of cases that are mandated to prison by mandatory minimums. 

 Within the drug grid – the increase in the presumptive prison rate is being driven 
mainly by an increase in the offense severity level.

 The average criminal history score is gradually increasing for individuals being 
sentenced on both the sex offense grid and the standard grid. 

 Next steps: examine why the criminal history score is increasing. 
 Not due to diversion from felony sentencing.
 Demographic changes in MN. 
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Policy Implications

While the presumptive prison 
rate is increasing, the actual 
prison rate has remained steady, 
or even slightly decreased.

Policy Implications

The only way for the 
percentage of actual prison 

sentences to stay steady, while 
the presumptive prison rate is 

increasing, is if mitigated 
departure rates also continue 

to increase.

What is the relationship 
between the presumptive 
prison rate and mitigated 

departures?
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