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1. Background; Sentencing System

a. Sentencing Framework 

Michigan has sentencing guidelines that were drafted 
by a now defunct Sentencing Guidelines Commission, 
which operated from 1998-2002. These guidelines help 
to regulate the state’s indeterminate sentencing system, 
and have recently been revised to reflect state and federal 
constitutional law and new legislation.1  In 2015, legisla-
tion forming the Michigan Justice Policy Commission was 
enacted to drive future criminal justice reforms.2  

Michigan has had some form of discretionary release since 
1885, when an Advisory Board existed to assist the gov-
ernor in determining whether or not to grant “conditional  
licenses to go at large.” The attributes of the paroling  
authority have changed greatly over the years; the current 
10-member Board structure has been in place since 2011.3

b. Does the State Have a Parole Board or 
Other Agency with Discretionary Prison 
Release Authority? 

Yes, the Michigan Parole Board.4  

www.michigan.gov/corrections/0,4551,7-119-1435_ 
11601---,00.html

c. Which Agencies are Responsible for the 
Supervision of Released Prisoners?

The Field Operations Administration, which is part of the 
Department of Corrections.5  

http://www.michigan.gov/corrections/0,1607,7-119- 
1435---,00.html

d. Which Agency Has Authority Over Parole 
Revocation? 

The Michigan Parole Board.6 
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2. Parole Release and Other Prison- 
Release Mechanisms

a. Parole Release Eligibility Formulas; 
Degree of Indeterminacy in System 

Statutory sentencing guidelines now control sentenc-
ing for most crimes in Michigan after “Truth in Sen-
tencing” legislation was passed in the late 1990s.7 The 
guidelines are based on past criminal history as well as 
the seriousness and nature of the current offense. Very 
recently, the Michigan Supreme Court ruled that these 
guidelines must be considered discretionary and that the 
Sixth Amendment is violated where they compel courts 
to “impose a mandatory minimum sentence beyond 
that authorized by the jury’s verdict.”8 If a prisoner was 
sentenced prior to December 15, 2000, they may have 
instead received an indeterminate sentence with a mini-
mum term determined by the court.

General rules of release eligibility. A prisoner must serve 
the duration of the minimum term imposed by the sen-
tencing court before becoming eligible for parole.9 If an 
inmate is serving consecutive sentences, the minimum 
terms are added together to form the total minimum to 
be served.10 Similarly, the maximum terms are added to-
gether to determine the maximum possible time to serve 
both sentences.

Violent offenders and sex offenders. Michigan has sev-
eral laws that punish recidivist offenders more harshly, 
including mandatory 25-year minimum sentencing for a 
fourth “serious crime.”11 Michigan sentencing guidelines 
take into account the severity of the crime, and contain 
recommendations that violent and sex crimes incur lon-
ger incarceration periods. The parole guidelines, how-
ever, account for institutional adjustment and program 
completion while incarcerated. Thus, a violent or sex of-
fender may score as a high probability of having parole 
success based on their more recent actions even though 
they have committed a serious crime.12 

Life sentences. There are two types of life sentences. In-
dividuals serving life sentences with eligibility for parole 
may be considered for release after serving 10-20 years 
of their sentence.13 A public hearing must be held prior to 
the Board ordering parole for a “parolable life sentence.” 
However, life sentences for certain crimes14 for which pa-
role is not available state that consideration for release 
by the Board may only occur after such offenders have 

had their sentence commuted by the governor based on 
a public commutation hearing, and only after at least 10 
years imprisonment.15 In “non-parolable” life cases, the 
Board is not required to hold a commutation hearing, 
but must interview the inmate at the 10-year mark.16 If the 
Board does not take an interest in the case, the process 
is complete.

Recurring eligibility after denial and exceptions. Inmates 
who are denied parole must be reconsidered at intervals 
not to exceed 24 months. However, in certain circum-
stances, the majority of the Board can deny reconsider-
ation for up to 60 months by a majority vote of the Board.17 

b. Good Time, Earned Time, and Other 
Discounts 

Good time was eliminated in 1987, and “disciplinary 
credits,” which replaced the good time system were elim-
inated in late 2000.18 As of 2000, there is a negative, rath-
er than positive, incentive for inmates called “disciplinary 
time.”19 This is essentially bad time accumulated for mis-
conduct while in prison. A prisoner’s minimum sentence 
plus disciplinary time should not exceed the maximum 
sentence. Disciplinary time is submitted to the Board for 
consideration at a parole hearing, but is not formally add-
ed to the minimum sentence. Thus, the Board may still 
parole individuals with disciplinary time.20 

c. Principles and Criteria for Parole Release 
Decisions 

General statutory standard for release decisions. Parole 
is entirely discretionary with the Board.21 The overriding 
consideration in release decision-making is whether the 
board “has reasonable assurance, after consideration of 
all of the facts and circumstances, including the prison-
er’s mental and social attitude, that the prisoner will not 
become a menace to society or to the public safety.”22  

Statutory factors the Board must consider. By statute, the 
Board must consider five major factors in release: crim-
inal behavior, institutional adjustment, readiness for 
release, personal history and growth, and physical and 
mental health. 23  The statute also requires certain condi-
tions that need to be met for any inmate to be released.24. 
The Board must have “satisfactory evidence” that a parol-
ee will pursue employment, education, and/or treatment 
when released. Finally, in general if a prisoner is serving 
a term of more than two years, they must earn their High 
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School Diploma or GED while incarcerated before they 
may be considered for release. The Board may not base 
its decision solely on marital status or prior charges not 
resulting in conviction.25 Finally, the Board may parole in-
dividuals who are subject to disciplinary time, but must 
consider it when contemplating release.26

Special standard for sex offenders. There is no special 
standard for sex offenders. However, sex offenses will 
be evaluated as part of the review of criminal history and 
possibly as part of its consideration of mental health.

d. Parole Release Guidelines 

Guidelines used for most offenders. Michigan has statu-
tory parole guidelines that are intended to govern the ex-
ercise of the Board’s discretion. However, following these 
guidelines is not completely mandatory. The Board has the  
authority to depart from the guidelines for any “substan-
tial and compelling reason” put into writing. The guide-
lines for most offenders include an evaluation of the  
following broad categories: 27

1. Nature of offense
2. Prior criminal record
3. Conduct during confinement
4. Risk screening scale position
5. Age
6. Participation in structured programs
7. Mental health

Guidelines used for sex offenders. There are no specific 
guidelines for sex offenders. The nature of the crime is 
taken into account when determining a guideline score. 

e. Risk and Needs Assessment Tools 

Main risk instrument. Michigan’s main risk instrument 
is the COMPAS. It has recently come under criticism for 
containing socioeconomic variables that discriminate 
against individuals from certain neighborhoods or eco-
nomic groups.28 

Are risk assessments mandated by statute? By statute, the 
Board must utilize an instrument (currently COMPAS) that 
“produces a numeric score” to ensure that prisoners who 
score in the high probability of parole range do not ex-
ceed an assaultive felony recidivism rate of 5%.” 29

Transparency. Michigan’s Board is fairly transparent in 
its use of the COMPAS tool as part of its work with the 
National Institute of Corrections. A Wall Street Journal 
article focused on some parole boards’ reliance on this 
instrument in 2013.30  However, there is no easily obtain-
able copy of the risk instrument or information about the 
outcomes it produces.

Sex offenders. Michigan employs both the STATIC-99 and 
a clinical assessment prior to the release of sex offenders.31 

f. Medical or Compassionate Release 

Prisoners may be released on medical parole upon the 
recommendation of the Bureau of Health Care Services 
under the Department of Corrections, and only if they 
are physically or mentally incapacitated. The Board may 
reach a decision only after a review of the medical, insti-
tutional, and criminal record of the inmate.32 

g. Executive Clemency Power 

The governor has the power to grant reprieves, commu-
tations and pardons after convictions for all offenses, ex-
cept in cases of impeachment, upon such conditions and 
limitations as he may direct, subject to procedures and 
regulations prescribed by law. The governor must inform 
the legislature annually of each pardon, reprieve, or com-
mutation granted stating the reasons for each.33 

h. Emergency Release for Prison Crowding 

Currently, emergency authorization is only given for the 
reduction of sentences for inmates serving determinate 
sentences in county jails.34  In the past, the legislature 
has authorized the governor to release prisoners when 
overcrowding is an issue under an emergency powers 
stipulation, but the governor is not authorized to do so 
presently.35
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3. Parole Release Hearing Process 

a. Format of Release Hearings

Parole release decisions are made by a majority vote of 
three board members.36 For cases in which an inmate is 
serving a life sentence with the possibility of parole, there 
is a public hearing process along with a requirement that 
release may be granted only by a majority vote of the en-
tire board.37

The Board does not decide cases with the inmate pres-
ent, but generally conducts an interview of the inmate. 
An inmate may be paroled without an interview if the 
Board finds that they have a “high probability” of being 
paroled.38 The Board may also deny an interview to an 
inmate who has a low probability of being paroled. How-
ever, the Board must interview all other parolees.39 One 
member of the Board interviews the inmate at least one 
month prior to the prisoner’s earliest parole eligibility 
date.  Notice must be sent to the prisoner of the interview 
date at least one month prior to the interview.  

b. Information Before the Board; Factors the 
Board May Consider 

The Department must prepare a “parole eligibility report” 
at least 90 days prior to his earliest parole eligibility date 
and every twelve months after that, but there is no require-
ment that this report be given to the prisoner. The report 
includes: 40  

• A statement of all major misconduct charges of which 
the prisoner was found guilty and the punishment for 
the misconduct;

• The prisoner’s work and educational record while 
confined;

• The results of any physical, mental, or psychiatric ex-
aminations of the prisoner that may have been per-
formed;

• Whether the prisoner fully cooperated with the state 
by providing complete financial information as re-
quired by statute;

• Whether the prisoner refused to attempt to obtain 
identification documents, if applicable; and 

• A statement of disciplinary time, if applicable.

The Board also gathers evidence on the five major factors 
it evaluates, which include criminal behavior, institution-
al adjustment, readiness for release, personal history and 

growth, and physical and mental health.41 The Board is 
required to consider any statement made to them by a 
crime victim.42 The Board cannot consider expunged  
juvenile records or information that is inaccurate or  
irrelevant.43 

c. Prisoner’s Procedural Rights 

Except in cases of life sentences, prisoners are not enti-
tled to appointed counsel, and may not be represented 
by an attorney or another prisoner during the parole inter-
view process. However, a prisoner may be represented by 
another individual of their choice.44  

d. Victims and Other Participants 

Victims are accorded many rights in the parole process. 
These include the right to be notified (upon request) of 
any parole hearing to be held and its result and the right 
to present a written statement, exhibits, or other photo-
graphic or documentary information to the board for its 
consideration in making all parole decisions. 45  While an 
inmate is explicitly not allowed a lawyer during the parole 
process, victims may be represented by counsel at their 
own expense. Victims also have a right to appeal parole 
decisions, discussed further below. 

The prosecutor must be notified of all potential parole 
opportunities, and has the option of appealing a parole 
decision to the sentencing court for all crimes.46  For cer-
tain prisoners sentenced to life in prison, the sentencing 
court must be notified and may file a written objection to 
his or her release.47  These objections become part of the 
file used to review a prisoner’s case. 

The Board must notify the public and hold a public hear-
ing when the prisoner is serving a life sentence for certain 
enumerated crimes.48 These crimes include first-degree 
murder and first-degree criminal sexual conduct. 

e. Burdens of Proof or Standards of 
Persuasion 

The Board must have a reasonable assurance after con-
sideration of all the facts and circumstances, including 
the prisoner’s mental and social attitude, that the pri- 
soner will not become a menace to society or to public 
safety.49 However, release is discretionary with the Board 
and it can consider subjective factors in reaching a parole 
decision.50
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f. Possible Outcomes at Parole Release 
Hearings; Form of Decision 

If parole is denied to a prisoner, the Board must provide 
written notice of its reasoning, and if appropriate, a list of 
specific recommendations for corrective action the pris-
oner may take to facilitate release.51  At that time, the Board 
can issue a continuance until the next parole eligibility  
interview. Per Board policy a case cannot be continued for 
more than 24 months; however, a 60-month continuance 
can be ordered by a majority vote of the Board. In either  
instance, the prisoner must be interviewed at the end of 
the continuance.52

g. Administrative or Judicial Review of Parole 
Denial 

Prisoners who are denied parole are not entitled to an 
appeal.53  Only a victim or prosecutor may appeal to the 
Michigan Circuit Court. They must first file an application 
for leave to appeal with the circuit court within 28 days af-
ter the parole board mails a notice granting parole.54 The 
prisoner is considered the appellee, and the board may 
also move to intervene as an appellee.  The appellant has 
the burden of proving that the parole board’s decision 
was either, 1) contrary to the Michigan Constitution, or to 
a law, regulation, or rule; or 2) a clear abuse of discretion.55  
Prisoners who wish to challenge release decisions of the 
parole board must do so through a habeas corpus action, 
however, “the writ of habeas corpus only deals with radi-
cal defects which render a judgment or proceeding abso-
lutely void.”56

h. Rescission of Parole Release Dates 

A parole order may be rescinded for cause before the pris-
oner is released on parole.  However, parole may not be 
rescinded without an interview between one member of 
the Board and the parolee to “consider and act upon in-
formation received by the board after the original parole 
release decision.”57  

4. Supervision Practices 

Supervision Rate. 

On December 31, 2015 there were 17,909 individuals on 
parole in Michigan, for a rate of 232 parolees per 100,000 
adults.58

a. Purposes of Supervision

The purpose of parole supervision is to keep released 
prisoners in legal custody while permitting them to live 
beyond the prison enclosure so they may have an oppor-
tunity to show they can refrain from committing crime.59 

b. Are All or Only Some Releases Placed on 
Supervision? 

All parolees are initially placed on supervision and required  
to report to a parole officer.60 

c. Length of Supervision Term 

Maximum supervision term. The period of post-release su-
pervision is discretionary with the board, and may extend 
to the maximum sentence imposed by the sentencing 
court.61  There is no provision in statute governing final ter-
mination, other than requiring that notice be given to the 
parolee confirming his sentence is complete.62 Typically, 
a parolee is supervised for a period of one to four years.63 
Parole supervision for murder, forcible rape, or breaking 
and entering an occupied dwelling at night must be for at 
least two years.64 Lifetime parole can be maintained only 
for those convicted of first-degree criminal sexual con-
duct against a victim younger than 13.65

Early termination from supervision. The chair may shorten 
the duration of parole supervision for good cause, upon 
the recommendation of a parole officer.66  This cannot oc-
cur in cases where the parole term is set by statute. 

Extension of supervision term. The term of supervision 
may be extended without providing the parolee an oppor-
tunity to be heard.67 However, any amendment to parole 
must be in writing and the parolee must be given notice. 

68 Amendments to parole orders must be for good cause. 
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d. Conditions of Supervision

The conditions of supervision are determined at the dis-
cretion of the parole board. There are standard statutory 
conditions of parole, including paying restitution and var-
ious fines, submitting to searches, and abiding by any pro-
tection orders issued as a result of the case. 69 Such con-
ditions also include reporting to a parole officer, travelling 
out-of-state only with permission, maintaining employ-
ment, obeying the law, residing at an approved residence, 
submitting to drug and alcohol testing, avoiding associa-
tion with known criminals, and not possessing firearms.70

All other conditions must be “reasonabl[y] relat[ed]” to 
the prisoner’s past conduct and “present capabilities,” 
and be specific enough to guide “both supervision and 
conduct.”71  A set of standard special conditions promul-
gated by the Field Operations Administration is available, 
but only by submitting a request in writing to the Freedom 
of Information Act Coordinator at the Michigan Depart-
ment of Corrections.72 Special conditions are “intended to 
provide the right amount of structure to increase the pa-
rolee’s chance of making a successful adjustment.”73

Sex offenders. Sex offenders are required to register as 
a standard condition of parole. 74 Those who have been 
convicted of certain stalking crimes may also be subject 
to electronic monitoring. 

Modification of conditions. Parole officers may modify 
the conditions of release, but such modifications must, in 
turn, be ratified by the chair of the Board within 60 days 
of the change being made.75 Notice of both changes in 
conditions and parole term must be made in writing to the 
parolee.  

e. Fees and Other Financial Sanctions 

Parole supervision fees. Parole supervision fees are a re-
quirement tied to release on parole, though the amount is 
scaled to parolee income. Parolees who earn under $250 
per month pay no fees; parolees who earn over $1,000 per 
month pay 5% of their income, up to a maximum of $135. 
If a parolee has not paid the full amount of the parole su-
pervision fee upon reaching discharge from parole, the 
department must review the defendant’s actual income 
during the parole period with the amount projected when 
calculating the fee. If the parolee’s income did not meet or 
exceed the amount projected, the department must waive 
any excess amount. The state Department of Treasury is 
then authorized to collect any outstanding remaining ad-
justed balance.76

Payments for drug and alcohol testing and treatment. 
There is no statutory fee for drug and alcohol testing. 

Restitution. Payment of restitution is a standard condition 
of parole.77 When determining whether to revoke parole 
for failure to pay restitution, the Board must consider the 
defendant’s employment status, earning ability, and fi-
nancial resources, the willfulness of the defendant’s fail-
ure to pay, and any other special circumstances that may 
have a bearing on the defendant’s ability to pay.78

Child support. Child support is not a standard condition 
of parole, but may be imposed as a special condition of 
parole. 

Other financial obligations. Parolees may also need to pay 
other court fees and costs, such as filing fees. All parol-
ees must pay a $130 assessment for their felony case as 
a mandatory condition of parole.79 If a parole revocation 
proceeding is based solely on nonpayment of fines, the 
Board must consider the parolee’s economic conditions 
before imposing punishment.80 

Incentives: reduction of economic sanctions. There is no 
program to reduce economic sanctions on parolees. 

5. Parole Revocation

Parole revocation proceedings. 

In 2015, the Bureau of Justice Statistics estimates that 
1,159 parolees received a new sentence and 1,854 paroles  
were revoked.81

Absconders. 

Michigan has not recently reported its rate of absconders 
from parole.82 

a. Principles and Criteria of “When to 
Revoke”

Policy considerations. Due to the tradition of broad dis-
cretion given to the Michigan Parole Board, there are few 
laws and policies that dictate what the Board must con-
sider relative to the revocation of parole. However, there 
are several alternatives to parole revocation in place at the 
parole supervision level that may be utilized for less seri-
ous violations.83
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Legal predicates.  Under Michigan law, broad discretion 
is given to the Board in deciding to revoke parole.84 The 
breadth of discretion offers the Board the capacity, and the 
obligation, to change and adapt based on experience.85

Statutorily enumerated factors. Parole may be revoked af-
ter a hearing in which a violation is shown by a prepon-
derance of the evidence. For parole revocation based 
solely on the ability to pay fines, the Board should consid-
er “the parolee’s employment status, earning ability, and 
financial resources, the willfulness of the parolee’s failure 
to comply with the order, and any other special circum-
stances that may have a bearing on the parolee’s ability 
to comply with the order.”86 

b. Revocation Guidelines 

The Parole Violation Response Guideline form must be 
used to assist in determining the action to be taken re-
garding a purported violation of parole.87 This form eval-
uates “Aggravating Violation Factors” including felony 
behavior and violations involving weapons or assaultive 
behavior. The nature of the violation and the parolee’s 
statistical risk levels, criminal history and prior supervision 
history must also be considered when making this deter-
mination.88 

c. Risk and Needs Assessment Tools 

There does not appear to be a separate risk assessment 
system for revocation of parole. The COMPAS score is not 
factored into the revocation guidelines form. It may, how- 
ever, be considered during the parole revocation process.89 

d. Preliminary and Final Revocation 
Procedures 

Arrest or summons. A parolee may be arrested if a parole 
officer or peace officer has reasonable grounds to believe 
that the prisoner has violated parole.90 A parolee may also 
be arrested if the deputy director of the bureau of field ser-
vices issues a warrant.91 

Preliminary hearing. A preliminary hearing presided over 
by a hearing officer must occur within 10 days of the pa-
rolee’s arrest or alleged violation.92 Parolees must receive 
at least 48 hours’ notice of the hearing. They have a right 
to counsel, including appointed counsel, during the pre-
liminary hearing.93  The purpose of the preliminary hear-
ing is to determine whether there is probable cause that 
the parolee has violated the terms of his or her release.94

Final hearing. Following the preliminary hearing, if a find-
ing of probable cause is made, a “fact-finding” final hear-
ing must be held. The final hearing must be conducted by 
one board member or hearing officers who are attorneys 
designated by the chairperson of the Board. The burden 
of proof in this phase of a revocation hearing is the pre-
ponderance of the evidence that a violation of the terms 
of release has occurred.95   

e. Offenders’ Procedural Rights 

The parolee has a limited right to counsel in parole revo-
cation proceedings. The parolee must request counsel 
not less than 24 hours before a hearing if they have “made 
a claim of innocence which is plausible, but may be dif-
ficult to prove.”96 Counsel may also be provided where 
there might be substantial reasons that justify or mitigate 
the violation(s) that are complex or otherwise difficult to 
present, or the accused is mentally unable to present a 
defense. 

A parolee has a right to know the evidence against them, 
to testify and present witnesses, and to confront witness-
es against them.97 Any parole, probation or police officer 
may arrest the parolee with only “reasonable grounds” to 
believe the parolee has violated the terms of his or her re-
lease.98

f. Victims and Other Participants 

The law does not explicitly provide victims with input into 
the parole revocation process.99 There is no statutory in-
volvement of prosecutors or other parties from the origi-
nal case in the revocation.100 

g. Burdens of Proof or Standards of 
Persuasion 

Parole violations must be proven by a preponderance of 
the evidence.101 

h. Revocation and Other Sanctions 

If a board member or hearing officer determines that a par-
ole violation has occurred, the Board may revoke parole.102

Parole agents have other tools to respond to violations at 
their disposal. “Violation responses may include more in-
tensive case management efforts, referrals to counseling  
programs, community service obligations, substance- 
abuse treatment, placement in a residential program cen-
ter, or a return to prison [through the revocation process] 
if the parolee appears to pose a threat to public safety.”103
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i. Issuing Parole Revocation Decisions 

The board member conducting the revocation hearing 
must submit a report and recommendation to the Board.  
All decisions of the Board must be made by a majority 
vote, however, in practice the decision of a single mem-
ber of the Board is usually sufficient, absent extraordinary 
circumstances.104 A written statement of the findings of 
fact and the reasons for a revocation decision must be 
served upon the parolee within 60 days of the hearing.105

j. Administrative or Judicial Review of Parole 
Revocation Decisions 

Department of Corrections decisions are subject to judi-
cial review of the fairness of the process by which parole 
revocation decisions are made.106  The Field Operations 
Administration deputy director or designee may request 
a separate review of a decision in those instances where 
no violation has been found.107 

k. Re-Release Following Revocation 

The Board may reconsider parole at any time after revoca-
tion, or may choose to wait until the maximum sentence 
has been served.108 

6. Parole Board; Institutional Attributes

a. Source of Authority and Jurisdiction 

The Michigan Parole Board has long had statutory author- 
ity to operate; however, major changes to the Board 
last occurred in 2011 through an executive order under  
Governor Rick Snyder.109  It has jurisdiction over inmates 
and parolees for the purposes of parole release and  
revocation.  

b. Location in Government 

The Michigan Parole Board is a part of the Department of 
Corrections.110  The Board is directly under the Director of 
Corrections and subject to his or her oversight, making 
the board a division of the Department of Corrections.

c. Purpose (Vision/Principles/Rationale) 

While there is no mission statement specific to the  
Michigan Parole Board, the Department of Corrections,  
of which the board is an agency, puts forward the follow-
ing mission statement:

“Our mission is to create a safer Michigan through effec-
tive offender management and supervision in our facili-
ties and communities while holding offenders account-
able and promoting their rehabilitation.”111

d. Appointment and Qualifications of Board 
Members 

The Director of the Department of Corrections appoints 
board members and a chairperson. In 2011, the Board 
was reduced from 15 members to 10 members.  

Qualifications. There are no statutory or regulatory require- 
ments on who qualifies to be a board member. At any  
given time, however, four members must never have 
been employed by, or appointed to, a position in the  
Department of Corrections.

e. Tenure of Board Members, Ease of 
Removal 

The members serve staggered, renewable four year 
terms. The Director may remove them for “incompetency, 
dereliction of duty, malfeasance, misfeasance, or nonfea-
sance.”112

f. Training and Continuing Education 

There is no statutory requirement for training or the con-
tinuing education of the Board.

g. Workload 

In 2015, 15,201 parole interviews were conducted by the 
Board and 10,664 offenders were released on parole.113  

h. Reporting and Accountability of Parole 
Board 

The Parole Board must report as part of the Annual Report 
produced by the Department of Corrections.114 There is 
also a separate chart of parole approval rates by offense 
group on the Parole Board’s website.115
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