UNIVERSITY OF MINNESOTA

PROFILES IN PAROLE RELEASE

AND REVOCATION:

Examining the Legal Framework in the United States

A publication by the Robina Institute of Criminal Law and Criminal Justice

ROBINA INSTITUTE

OF CRIMINAL LAW AND CRIMINAL JUSTICE



PROFILES IN PAROLE RELEASE
AND REVOCATION:

Examining the Legal Framework
in the United States

Wyoming

By

Alexis Lee Watts, Ni Zhang, Edward E. Rhine

The authors would like to thank Daniel M. Fetsco, Executive Director, Wyoming Board of Parole,
for comments on an earlier draft of this report.




CONTENTS

1. Background; Sentencing System

a. Sentencing Framework....... . 3
b. Does the State Have a Parole Board or Other Agency with Discretionary Prison

Release Authority? . . 3
c. Which Agencies Are Responsible for the Supervision of Released Prisoners?...........coo.oeeeee. 3
d. Which Agency Has Authority Over Parole Revocation?........ 3

2. Parole Release and Other Prison-Release Mechanisms

a. Parole Release Eligibility Formulas; Degree of Indeterminacy in System 3
b. Good Time, Earned Time, and Other Discounts 4
c. Principles and Criteria for Parole Release Decisions 4
d. Parole Release Guidelines 4
e. Risk and Needs Assessment Tools 5
f. Medical or Compassionate Release 5
g. Executive Clemency Power 5
h. Emergency Release for Prison Crowding 5
3. Parole Release Hearing Process
a. Format of Release Hearings 6
b. Information Before the Board; Factors the Board May Consider 6
c. Prisoners’ Procedural Rights 6
d. Victims and Other Participants 6
€. Burden of Proof or Standards of Persuasion 7
f. Possible Outcomes at Parole Release Hearings; Form of Decisions 7
g. Administrative or Judicial Review of Parole Denial 7
h. Rescission of Parole Release Dates 8

4. Supervision Practices

a. Purposes of Supervision

b. Are All or Only Some Releasees Placed on Supervision?

c. Length of Supervision Term

d. Conditions of Supervision

© © 0 0 o

e. Fees and Other Financial Sanctions




CONTENTS

5. Parole Revocation

a. Principles and Criteria of “When to Revoke” ... 10
b. Revocation Guidelines 10
c. Risk and Needs Assessment Tools 10
d. Preliminary and Final Revocation Procedures. 11
e. Offenders’ Procedural Rights........ 11
f. Victims and Other Participants 11
g. Burden of Proof or Standards of Persuasion 12
h. Revocation and Other Sanctions 12
i. Issuing Parole Revocation Decisions 12
j. Administrative or Judicial Review of Parole Revocation Decisions 12
k. Re-Release Following Revocation 12

6. Parole Board; Institutional Attributes

a. Source of Authority and Jurisdiction 12
b. Location in Government 12
c. Purpose (Vision/Principles/Rationale) 12
d. Appointment and Qualifications of Board Members 13
e. Tenure of Board Members, Ease of Removal 13
f. Training and Continuing Education 13
g. Workload 13
h. Reporting and Accountability of Parole Board 13

End Notes 14




PROFILES IN PAROLE RELEASE
AND REVOCATION:

Examining the Legal Framework in the United States

Alexis Lee Watts, Ni Zhang, Edward E. Rhine

1. Background; Sentencing System
a. Sentencing Framework

The first agency responsible for prison release in Wyoming
was the Board of Charities and Reform, established in
1889 under the state’s constitution.” In 1947, the role
shifted to the Board of Pardons, which was comprised
of five elected officials: the governor, the secretary of
state, the state auditor, the state treasurer, and the state
superintendent of public instruction.? The Wyoming leg-
islature created the Board of Parole in 1971. This parole
board has existed in its current form since 2003, and has
assumed the functions of the pardons board in addition
to granting paroles.®

Felony offenders receive indeterminate sentences.*
There are no sentencing guidelines. However, Wyoming
has instituted mandatory minimum sentences for some
crimes® as well as a habitual offender/“three-strikes” law.°

b. Does the State Have a Parole Board or
Other Agency with Discretionary Prison
Release Authority?

Yes, the Wyoming Board of Parole.”
https://sites.google.com/a/wyo.gov/bop/home

c. Which Agencies Are Responsible for the
Supervision of Released Prisoners?

The Wyoming Department of Corrections supervises
releasees.®

http://corrections.wy.gov/doc/index.html

d.Which Agency Has Authority Over Parole
Revocation?

The Wyoming Board of Parole.®

2. Parole Release and Other Prison-Re-
lease Mechanisms

a. Parole Release Eligibility Formulas;
Degree of Indeterminacy in System

General rules of release eligibility. Most felony offenders
receive indeterminate sentences that contain a minimum
and a maximum term. The maximum term may not be
greater than the maximum provided by law, and the min-
imum term may not be less than the minimum provided
by law and may not be more than 90% of the maximum
term.'® Offenders with indeterminate sentences are eligi-
ble for parole when the minimum term imposed by the
court, minus good time earned, is complete.™

When an inmate begins imprisonment, the Department
of Corrections calculates a projected parole eligibility
date based on the full potential good time allowance and
the minimum sentence. This calculation is not “an award
of or entitlement to good time but is merely for adminis-
trative purposes.”'?

Inmates who have committed an escape, attempted es-
cape, or assisted others to escape from any institution
during a sentence are ineligible for parole on that sen-
tence. Inmates who have committed assault with a dead-
ly weapon on another inmate, an officer, or a staff mem-
ber during a sentence are also ineligible for parole during
that sentence.
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Violent offenders and sex offenders. There are no differ-
ences in release eligibility timing for those convicted of
violent or sexual offenses. However, some repeat violent
felony offenders may be convicted as habitual criminals;
in that case, they will face a mandatory minimum term of
incarceration that (with three or more such felonies) may
include life."

Life sentences. Inmates sentenced to life can become el-
igible if they are commuted by the Governor and if their
minimum sentence has been served. The Board of Parole
(“the Board”) can make commutation recommendations
to the Governor. The governor can release inmates sen-
tenced to life without parole by pardoning them.®

Recurring eligibility after denial of release The Board
schedules inmates for an annual parole release review
after their first appearance, unless they submit a written
waiver or refuse to participate.’®

b. Good Time, Earned Time, and Other
Discounts

Good time reduces both the minimum and maximum sen-
tence, and wardens may reward good time at a rate not
to exceed 15 days per month for each month served. To
earn this type of discount, inmates must exhibit a “proper
and helpful attitude,” which “includes but is not limited
to adherence to an individualized case plan, participation
in work, education, vocational programs, job training,
treatment, or rehabilitative programs as recommended
by WDOC, the Board or the sentencing court, and adher-
ence to the rules of the institution. Inmates who exhibit
an “especially proper and helpful attitude” may earn up
to an additional one month of special good time up to a
maximum total reduction of one year."”

The Department of Corrections and the Board have the
authority to remove or withhold good time credits for vio-
lations of institutional rules or for refusal to participate in
rehabilitative programming while incarcerated.™ Only the
Board has the authority to restore good time.®

c. Principles and Criteria for Parole Release
Decisions

General statutory standard for release decisions. By stat-
ute, parole release of eligible inmates is truly at the dis-
cretion of the Board. However, the Board has developed
several policies that provide guidance to the release de-
cision.
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Parole may be granted when in the opinion of the Board
there is a reasonable probability that an inmate of a cor-
rectional facility can be released without being a detri-
ment to the community or himself/herself. Parole shall be
ordered only with the best interests of society being con-
sidered and not as an award of clemency; and it shall not
be considered as a decrease in sentence or a pardon.?

In addition, the Board must “recognize and take into ac-
count that a sentence is usually imposed by the court for
the following purposes: 1. Punishment; 2. Rehabilitation;
3. General Deterrence; 4. Removal from society; and that
the minimum sentence imposed reflects the court’s judg-
ment as to the appropriate time for the Board to consider
a parole.”?

Statutory factors the board must consider. There are no
statutory factors that the Board must consider apart from
the basic parole eligibility requirements described above.
However, the Board’s brochure lists several factors that it
purports to use in making release decisions about individ-
ual offenders. These include:

e Social background and history;

e Criminalrecord;

e Facts of the current offense and its continuing impact
on victims;

e Institutional behavior and rehabilitative efforts;

e Medical and mental health issues and treatment
needs; and

e Suitability of parole plans.??

In considering these factors, the Board states that “public
safety, victim concerns, and treatment and control of the
offender are the primary considerations.”?

Special standard for sex/drug offenders. “The Board may
require an inmate to apply to and successfully complete
a sex offender program, substance abuse treatment pro-
gram, or any other program deemed appropriate by the
Board prior to a parole grant or a release to parole [...]"*

d. Parole Release Guidelines

Parole release guidelines used for most offenders (other
than sex offenders). The Board utilizes the Parole Decision
Guideline Tool (“PDGT"”) which was developed in con-
junction with the Department of Corrections and Richard
Stroker from the Center for Effective Public Policy. How-
ever, policymakers have not yet validated this tool.?



The Board calculates PDGT scores using a combination
of institutional factors and risk scores. As noted above,
these scores come from the Core COMPAS and Reentry
COMPAS instruments as well as STATIC 99R and Stable
2007 for sex offenders. The institutional factors provide
two additional scores: one for disciplinary incidents and
one for case plan progress; these are then added togeth-
er. The Board members involved in deciding a case can
decide how best to weigh the scores presented to them;
there are also factors like victim input that are not includ-
ed in the score but may factor into release decisions.? A
copy of the forms used as part of the PDGT is available as
part of the addendum to this report.

Statutory mandate. Though the PDGT has been adopted
by the Board, there is no statutory mandate to use parole
release guidelines.

Transparency. The Board has recently drafted a hand-
book for parole board members that contains informa-
tion about the parole decision guidelines tool and will be
made available online.?’” A copy of the PDGT is available
in the addendum to this report.

e. Risk and Needs Assessment Tools

Risk instruments utilized. Wyoming utilizes the COMPAS
risk assessment for all inmates.?® This assessment informs
sentencing in the courts, parole release decisions, and
supervision requirements in the community.?®

Statutory Mandate. There is no statute that requires risk
assessment at the parole consideration phase.

Transparency. As noted above, the Board will be making
details about risk assessment use in Wyoming available
in the form of a parole handbook. The risk assessment
score is often shared with the inmate, as is discussed in
§ 3c of this report.

Sex offenders. For sex offenders, the Board also utilizes
the Static 99-R and Stable 2007 risk assessments.°

f. Medical or Compassionate Release

The Board may grant medical parole to any inmate eligi-
ble for parole, or to an inmate ineligible for parole that:

e Has a serious incapacitating medical need;
¢ Isincapacitated by age;

¢ s permanently physically incapacitated; or
¢ Suffers from a terminal illness.®!

The Board must also determine that the inmate is not like-
ly to abscond or break the law upon release, that living
arrangements are in place, and that public health, safety,
and welfare would not be compromised. The prosecut-
ing attorney and the sentencing court must be notified
and allowed to advise the Board prior to a medical parole
decision. A 2/3 majority vote of the full board is required
for this method of release. The Board has the power to im-
pose terms and conditions of medical parole, including
periodic medical progress reports.?? Medical parole may
be revoked if a condition of parole is violated or if the ba-
sis for this type of parole no longer exists.3?

The Department of Corrections may grant compassion-
ate leave for shorter periods. This leave may be used to
visit family members, attend funerals, interview with em-
ployers, or seek medical diagnosis or treatment.3*

g. Executive Clemency Power

The Board may make recommendations to the Governor
to commute the sentences of inmates other than those
sentenced to life without parole.?® The complete offender
file, the record of the last hearing, the petition, the pan-
el commutation recommendation form and any input
received will be forwarded to the full Board for review.®
Upon a decision by a majority of the members of the full
Board to recommend a commutation, the Executive Direc-
tor or his designee shall forward the Board's recommen-
dation to the Governor. Upon receipt of the Governor’s
decision, the Executive Director shall inform the inmate
and WDOC records of the decision. Upon denial of a rec-
ommended commutation by the Governor, the Board
cannot make another recommendation in that case for
five years or until a new Governor is elected, whichever is
sooner, “unless extraordinary circumstances are present-
ed which merit an earlier recommendation.”®”

Factors which the Board may consider regarding possi-
ble commutation recommendations include the nature
and seriousness of the crime, the sentence imposed, the
offender’s behavior in prison, evidence of remorse, age,
medical condition, and risk and needs assessments.®

h. Emergency Release for Prison Crowding

There are no statutory provisions for emergency prison
population reduction.
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3. Parole Release Hearing Process
a. Format of Release Hearings

Inmates serving sentences shorter than three years re-
ceive their first hearing in the quarter immediately before
the quarter in which they will complete their minimum
sentences, making them eligible for parole, and, if de-
nied, can appear during the same quarter in future years.
If an inmate is serving a sentence between 3 and 15
years, their first hearing is scheduled a year and a quar-
ter prior to parole eligibility. Finally, if an inmate is serving
over 15 years, their first hearing is scheduled three years
prior to parole eligibility. When eligible, an inmate will
first be interviewed in person, by telephone or by video
conference, unless he/she refuses to be interviewed, or
has submitted a written waiver. Parole will not be granted
to an inmate who refuses to be interviewed. In “exigent
circumstances,” inmate interviews may be conducted
by one or more members of the board, but are normally
conducted by a panel.®®

Hearings are then conducted by a three Board member
panel, the Board Secretary, and the Deputy Director. Also
present are the inmate, the inmate’s caseworker, and any
inmate support persons. The Board of Parole limits the at-
tendees to the following:*°

1) Not more than five [guests] including the inmate’s
family, friends, and attorney. The Board, at its discre-
tion, may receive input or excuse them prior to the
conclusion of the inmate’s hearing;

2) Board staff;

3) Institutional staff - the caseworker presenting the
case, security officer(s), the warden/superintendent
or his designee, any other person the Board deems
appropriate to the procedure;

4) Unless approved by the members of the hearing pan-
el, no children under the age of sixteen (16) years.

Prior to the hearings, all Board members review all file
materials on each inmate they will interview, including
reports from the Department of Corrections on the crime,
criminal and family history, assessed risks and needs, in-
stitutional adjustment and behavior, victim input and pa-
role plans. A decision by the majority of a hearing panel is
considered to be a decision by the Board.*'
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b. Information Before the Board; Factors the
Board May Consider

In each case, the hearing panel shall consider all material
received, the testimony of the inmate and supporters, vic-
tims, case workers and counselors. As mentioned above,
the panel then decides whether the inmate will be pa-
roled or spend another year in prison.*?

An inmate is required to complete and submit a parole
plan prior to the hearing. Required information includes
the inmate’s plan for community housing, employment,
programming, treatment and medical and mental health
care.®

c. Prisoners’ Procedural Rights

The inmate may request the presence of family, friends,
and/or an attorney at the hearing. “Inmates are required
to appear personally and phone or tele-video appearanc-
es are not permitted, except as determined in advance by
the Board Chairman or his/her designee” in rare circum-
stances. Those present are allowed to provide relevant
information. “Statements are not to be taken under oath
and are not subject to cross-examination.” The hearing
panel members may ask questions as necessary to their
determination.*

Inmates are not automatically provided access to the in-
formation the Board considers, but may gain such access
by requesting it through the DOC or through an attor-
ney.* Inmates are generally provided with their COMPAS
scores, and specific questions can be reviewed by the in-
mate for accuracy.*®

d. Victims and Other Participants

No person shall be granted a parole until the board makes
a reasonable effort to notify victims who have registered
to receive notification of the hearing, and provides a rea-
sonable opportunity for the victim(s) to provide written
comments to the board relative to the parole.” Any per-
son victimized by an offender who has been sentenced
to incarceration in the Department of Corrections is eligi-
ble to receive information and notification from the Board
regarding the offender’s parole status, per the Wyoming
Crime Victim Bill of Rights.*®

Certified victims are provided the opportunity to meet
with the Board at a separate location before the Board
interviews the offender.*® Certified victims who request



notification will be given the opportunity to provide input
via personal appearance, teleconference, videoconfer-
ence (if available), or alternatively, provide written com-
ments, or submit a recording.®

Victims are offered the opportunity to address the follow-
ing issues for the Board's consideration:

1) The continuing nature and extent of any physical, psy-
chological, or emotional harm or trauma suffered;

2) The extent of any loss of earnings or ability to work
suffered by the victim;

3) The continuing effect of the crime upon the victim and
his/her family;

4) Any threats or reprisals from the offender or his/her
family;

5) The request and reasoning for a no contact order or
other special conditions;

6) Hearing deferral for ineligible inmates due to continu-
ing emotional harm upon the victim.®"

Key witnesses, prosecutors, victim witness coordinators
and advocates who have participated in the criminal pros-
ecution shall be offered the opportunity to be informed in
writing by the Board about any decision to grant parole
and any conditions of supervision that are imposed.®? The
Board may request additional information such as prosecu-
tor's comments, judicial comments and any other informa-
tion that may be of assistance in rendering its decisions.*
At the parole hearing, Department of Corrections “case-
workers inform the Board about their views of the inmate’s
institutional performance and readiness for parole.”%*

The Board publishes its hearing schedules on its official
website.®® Projected parole eligibility, release and dis-
charge dates pertaining to specific offenders can be ob-
tained by calling the Department of Corrections Central
Office or directly contacting a specific institution or parole
office, if the location where an offender is incarcerated or
under supervision is known.®® However, parole hearings
conducted by the Board are in executive session and are
not open to the public.5”

e. Burdens of Proof or Standards of
Persuasion for Release

The Board does not specify an evidentiary standard for its
release decision-making.

f. Possible Outcomes at Parole
Release Hearings; Form of Decisions

After the interview, the hearing panel will render its deci-
sion and notify the inmate of the decision. In the event pa-
role is denied, the reason(s) for the denial are provided.%®
If parole is granted, an inmate will not be released from an
institution until a parole grant and agreement has been
signed by and served upon the inmate.® There are several
alternatives that the Board may consider in certain cases.
It may:

¢ Require an inmate to apply to and successfully com-
plete a sex offender program, substance abuse treat-
ment program, or any other program it deems appropri-
ate prior to a parole grant or a release to parole and/or
as a parole condition.

e Parole an inmate to or upon completion of an adult
community correctional facility program after first mak-
ing a determination that the inmate poses a low risk of
escape or violence. The inmate must agree in writing to
abide by the regulations of the program provider and
any other conditions imposed by the Board or Depart-
ment of Corrections.

e Parole an inmate to the Intensive Supervision Program
(ISP), a court supervised treatment program, the Sex
Offender Management Program, the Shared Living Ar-
rangements Program or any other community program
or housing facility deemed appropriate.

e Parole an inmate to begin serving a consecutive sen-
tence, provided that such a parole does not operate as
a release from incarceration, and only allows the con-
secutive sentence to begin running concurrently with
the parole sentence, unless the consecutive sentence
is one of probation.®®

g. Administrative or Judicial Review of Parole
Denial

The conduct of the Board's hearings and its final decisions
are specifically exempt from all provisions of the Wyoming
Administrative Procedure Act including the provisions for
judicial review.®" However, federal courts in Wyoming have
reviewed some Board activities through habeas corpus or
federal civil rights statutes. For example, in Seavolt v. Esca-
milla, the Tenth Circuit held that Wyoming’s parole statute
did not give rise to a legitimate expectation of release and
thus did not give rise to a liberty interest protected by due
process.®? In Buckham v. Hargett, the U.S. District Court for
the District of Wyoming considered if a Board policy up-
date on scheduling release hearings violated the constitu-
tional prohibition on ex post facto laws and held that the
policy was constitutional.5®
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h. Rescission of Parole Release Dates

Parole is subject to immediate rescission by the Board if
any of the following occurs before release:

1. Violation of any law, a major predatory disciplinary
violation and/or three (3) or more of any major disci-
plinary violations;

Escape;

3. If any portion of a parole plan or any representation
made by the inmate or any other person on his/her be-
half is found to be false or misleading; or,

4. New information is discovered bearing on the Board'’s
decision.%

N

If any incident that merits a recommendation for rescis-
sion occurs, the DOC staff must notify the Board. The Ex-
ecutive Director will then place a hold on parole release
and notify the inmate of the potential for rescission. The
inmate has a right to submit a statement or documents
to the Board within ten days of receiving this notice. The
Board members (or the Chairman if no quorum is avail-
able) will then vote on whether or not to rescind parole.?

4. Supervision Practices

Parole supervision rate. On December 31, 2015, there were
812 individuals on parole in Wyoming, for a rate of 181
parolees per 100,000 adult residents. This is lower than
the 50-state average of 304 per 100,000 adult residents.®®

a. Purposes of Supervision

The Department of Corrections has addressed the issue
of reentry and release planning noting that:

[Rleentry is the release planning process all offend-
ers will go through and includes the continuation of
services from the institution to the community. The
goal of reentry is to increase public safety and reduce
recidivism by developing a release plan that best fits
the offender’s needs. [..] Release planning includes
several aspects such as treatment, housing, supervi-
sion, employment, education, health care, and other
services. This includes additional release consulta-
tion, referrals, assistance with barriers to successful
community transition, and additional case planning to
address special needs and the individual’s risk.5”

The agency claims that “addressing the offender’s needs
through programming and services while in the institu-
tion and continuing these services upon release will en-
hance the offender’s likelihood of success.”¢®
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b. Are All or Only Some Releasees Placed on
Supervision?

The Board initially places all parolees on supervision.
However, “when it appears that no useful purpose will be
served by continuing a parolee under active supervision,
the Board may grant a release from supervision subject
to conditions.”%® Agents may make a recommendation for
unsupervised parole at any time they find it appropriate.”®

c. Length of Supervision Term

Maximum supervision terms. Successful parolees are
discharged from parole when they complete their maxi-
mum sentences, minus their good time. The court impos-
ing the sentence will establish a maximum term within the
statutory range.”

Early termination. Parolees may be eligible for early termi-
nation of supervision based upon the analysis of a num-
ber of factors, including their:

e history of parole violations;

e compliance with conditions/treatment programs;

¢ stability of employment/residence;

¢ status of monetary obligations;

¢ risk assessments/likelihood of relapse/recidivism; and,
e other relevant factors unique to them.”?

A special report will be prepared and submitted by the su-
pervising agent detailing the reasons for a recommenda-
tion for unsupervised parole status. Board staff will pres-
ent the case at an administrative special hearing and will
provide the hearing panel with complete file materials,
including the latest parole summary and all available as-
sessment information. Department of Corrections agents
will no longer actively supervise the parolee, but the pa-
rolee shall remain under the legal custody of the Board of
Parole until the expiration of the sentence already fixed or
until otherwise discharged.”

Extension of supervision term. While it does not appear
that the Board can extend the parole supervision term, it
can remove any awarded good time allowance for failure
to comply with the conditions of parole.”

Incentives; “goal parole” If a parolee complies with the
conditions of parole, the Board may award parole good
time for each month served on parole. Parole good time
may be awarded to a parolee in an amount not to exceed
twenty (20) days per month for each month served on pa-
role, which awards shall reduce the maximum sentence
of the parolee.” The award of parolee good time may
reduce the period of parole by up to 40%.7°



d. Conditions of Supervision

There is sparse statutory guidance about what parole
conditions in Wyoming should include. By statute, “the
Board shall fix the terms and conditions it deems prop-
er to govern the conduct of the parolee while the parole
is in effect. The terms and conditions may be special in
each case or they may be governed by general rules and
regulations of the board, or both.””” Also, parolees may
be required to participate in chemical dependency treat-
ment programs.”® The payment of restitution and other
financial sanctions, discussed below, is also a mandatory
condition of parole.”®

According to the Board's website, the typical conditions
of supervision include “compliance with all laws, regu-
lar reporting to an Agent, abstinence from alcohol and
drugs, urinalysis and breath testing, engagement in treat-
ment programs, payment of restitution and other costs
imposed by the Board [..] and other specific conditions
in specific cases.”®°

There is little state-level case law on which conditions of
parole are considered inappropriate or are constitution-
ally invalid.

Sex offenders. Sex offenders may be required to adhere to
“special conditions” of parole. These conditionsinclude the
monitoring of telephone and internet usage, no posses-
sion of any kind of pornography, restrictions on travel and
on loitering in certain locations, and taking a sex offender
assessment paid for by the parolee. A full list of sex offend-
er conditions can be found as an addendum to this draft.

Modification of conditions. The Board may impose modi-
fications to conditions or may add conditions during the
term of parole without the consent of the parolee. Written
notice of modifications or additions of conditions by the
Board or parole agents will be provided to the parolee who
is required to sign indicating an understanding of and an
agreement to the same. A parolee’s refusal to agree or com-
ply with modifications or addition of conditions imposed
by the agent or the Board during the period of parole shall
constitute a violation and grounds for revocation.®"

If the Department of Corrections submits a recommen-
dation to modify parole, the staff may schedule the case
to be heard by the Board or submit the recommendation
to the board members who initially granted parole. In
exigent circumstances, Board staff may obtain approv-
al from the Board Chairperson to modify the conditions
of parole. Board staff may also forward modification re-
quests submitted by inmates to a panel of the Board, if
approved by the Executive or Deputy Director. Finally,
the Executive Director may refer cases without an exter-
nal request as deemed appropriate in his/her discretion.8?

Incentives; lighter conditions. Along with graduated pun-
ishments, the Department of Corrections has instituted
a series of incentives for good behavior while on parole.
These are part of the PRISM matrix described more exten-
sively below, and include reducing supervision or con-
tact, allowing alternative living arrangements, awarding
parole good time, or issuing verbal praise.® In addition,
early termination of parole supervision may be a result of
good behavior.84

e. Fees and Other Financial Sanctions

Parole supervision fees. Parolees may be required to pay
the cost or partial cost of supervision if they are required
to participate in the intensive supervision program.®®
However, the Board must first find that the parolee is
reasonably capable of making the payments, taking into
account physical and mental health, age, education, em-
ployment circumstances, potential for employment or
vocational training, family circumstances, and general
financial condition.®®

Payments for drug and alcohol testing and treatment. Pa-
rolees may be required to pay the cost or partial cost of
any evaluations, treatments, services, programs, or assis-
tance received while on parole. As with supervision fees,
the Board must find that the parolee is reasonably capa-
ble of making the payments.®”

Restitution. Restitution will be included as a condition of
parole, if the original sentence order requires restitution
and specifies a dollar amount.®® The condition can be
waived if it will be an undue hardship on the parolee or
his family.8® Other options to address nonpayment of res-
titution include modifying the amount of restitution due
or revoking parole.® The offender’s obligation continues
even if waived as a parole condition, and victims may in-
stitute a civil action to recover restitution.®

Child support. A parolee may be required to support de-
pendents as a condition of parole, again subject to a find-
ing that he or she is reasonably capable of doing s0.%?

Other financial obligations. Again, based on a parolee’s
ability to pay, the board may include parole conditions
pertaining to the payment of court ordered fines, reim-
bursement for the services of court-appointed counsel, or
a criminal case surcharge, which can be between $100
and $400 depending on the crime.®

Incentives; reduction of economic sanctions. There does
not appear to be an incentive system related to economic
sanctions. It appears that financial hardship is more likely
to trigger a reduction in sanctions than any other factor.

IONINOAM
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5. Parole Revocation

Parole revocation proceedings. In 2015, there were a
total of 26 parolees who were returned to incarceration
on a new sentence and 110 parolees whose parole was
revoked.%

Absconders. There is no reliable figure for how many in-
dividuals absconded from parole in 2014; the Bureau of
Justice Statistics reports 1 absconder from Wyoming that
year.%

a. Principles and Criteria of “When to
Revoke”

Policy considerations. The Department of Corrections
uses a parole violations matrix (the Positive Reinforce-
ments, Incentives, and Sanctions Matrix or “PRISM”) to re-
spond to parolee behavior. This matrix offers several ad-
ministrative sanctions that parole agents may impose.®
In addition, with the Board’s permission, parole agents
may use jail or adult community corrections sanctions to
respond to parole violations committed by non-intensive
supervision parolees. These same agents may also peti-
tion the Board to modify parole conditions as a result of
violations. The availability of these alternatives may con-
tribute to fewer parole revocations.®”

As one article about Wyoming parole explains:

Before parole is revoked [...] the agent will have usu-
ally exnausted all available options short of revoca-
tion in the form of graduated sanctions, including
increased monitoring and drug testing, community
service, restrictions on personal time such as curfew,
or short-term confinement at a jail or half-way house. If
the violations are numerous enough or if the parolee’s
violation is sufficiently serious, revocation may be the
only option.®8

When they do occur, parole revocation proceedings are
“governed by a consideration of public safety and of-
fender rehabilitation.”*®

Legal predicates. Revocation must result from a violation
of the conditions of parole.'® However, under the parole
violation matrix, low- and medium-level violations do not
result in revocation.’’!

Statutorily enumerated factors. There are no statutory fac-
tors that must be evaluated in the parole revocation pro-
cess, apart from those that are part of the hearing process
discussed below.
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b. Revocation Guidelines

In order to provide the opportunity to address parole vio-
lations by means other than returns to prison, the Board
of Parole supports use of the PRISM response matrix
which provides guidance to parole agents in responding
to violations via a system of graduated sanctions. The
matrix lists several groups of violations, including those
regarding law violations, compliance, weapons, trav-
el and residence restrictions, evaluation and treatment
programs, money, employment and school, drugs and
alcohol, searches, residence, reporting and contacts, as-
sociates, surveillance, and special conditions. The Board
also uses the violation matrix in the hearing process to
identify revocation cases that should be dismissed and
sanctioned by the Department of Corrections instead.®?

Low-level violations, such as missing a scheduled ap-
pointment or failing to pay supervision fees, may result in
a verbal reprimand, increased agent contact, community
service, increased drug testing, or other mild sanctions.
Medium-level violations, such as the deliberate failure to
abide by a restitution plan or changing residence without
priorapproval may resultinawritten reprimand, increased
surveillance, curfew, or other sanctions. High-level vio-
lations such as drug possession may result in jail, adult
community corrections sanctions, intensive supervision,
revocation, or other more severe sanctions.’%

c. Risk and Needs Assessment Tools

It does not appear that the Board uses risk or needs
assessment tools at the revocation phase.

d. Preliminary and Final Revocation
Procedures

Arrest or summons. A parole agent can “request a peace
officer to arrest any parolee without a warrant if the agent
has probable cause to believe the person has violated
the conditions of his probation or parole.”** However, an
agent will only arrest and detain a parolee pending a pre-
liminary hearing if it is necessary. Revocation proceed-
ings can also be initiated by interstate compact authori-
ties or by the Chairperson of the Board."®

The Board may also order the arrest and return to custody
of any parolee who has absconded, been apprehended
in another state after travelling there without permission,
is subject to a detainer issued by interstate compact
authorities, or is detained due to a board panel initiating
revocation for failure to pay restitution.’®® “The written
order of the board is sufficient warrant for any peace offi-
cer to return a parolee to custody.”%



Preliminary hearing. A preliminary hearing must be held
before the Board can issue orders of arrest to detain a pa-
rolee until a revocation hearing can be conducted. The
revocation process is initiated when a parolee is served
preliminary hearing paperwork. The preliminary hearing
must be set as soon as practicable, but no more than 48
hours after the service of the petition. The preliminary
hearing is informal, and can be conducted either in per-
son or telephonically. This hearing is unnecessary if the
parolee waives it, or has been convicted of a felony while
on parole.'%

At the end of the hearing, the hearing officer will prepare
a summary of the proceeding, inclusive of a decision on
whether probable cause exists to believe that the condi-
tions of parole have been violated. In Wyoming, “prob-
able cause is defined as the state of facts which would
lead a person of ordinary caution or prudence to believe
and conscientiously entertain a strong suspicion of an in-
dividual's violation of the terms of parole or conditional
release.” Furthermore, “it is a determination that the al-
legations of the violations are not frivolous, but present
a substantial and easily recognizable question which is
worthy of consideration by the parole board.”"°

If probable cause exists, the hearing officer can recom-
mend that the revocation proceedings be dismissed
and that parole conditions be modified. A dismissal and
modification requires the approval of the Chairperson or
of two board members. The hearing officer can also rec-
ommend revocation. The Chairperson has the power to
recommend that a parolee be released pending the final
hearing, while the hearing officer may make a recommen-
dation that the parolee be allowed to self-report for the
hearing.""®

Final hearing. Final revocation hearings will be conduct-
ed by the Board within a reasonable time after the prelim-
inary hearing to determine if violations occurred, if they
should revoke parole, if they should credit street time or
award parole good time, and whether to grant a re-parole.
Even if a parolee admits to a violation, the Board must still
hold a hearing to determine the proper consequences of
the violation.

The Chairperson of the hearing must conduct the pro-
ceedings, administer oaths and affirmations, explain the
process to be followed, rule on procedural matters, ob-
jections, motions, offers of proof and evidence, question
witnesses, and permit other panel members to question
witnesses.

e. Offenders’ Procedural Rights

Written notice of the revocation hearing must be provid-
ed to the parolee before the hearing which will explain
“the purpose of the hearing and the alleged violation(s) of
parole.”""® The parolee is entitled to confront and cross-
examine witnesses at the hearing, unless the hearing offi-
cer determines that doing so would present a substantial
present or subsequent danger of harm to the person. Pa-
rolees are entitled to hear and know the evidence used
against them. They can also offer evidence on their own
behalf and can testify or remain silent.’*

The parolee may obtain private counsel, or an attorney
may be appointed if a timely plausible claim is made that
the alleged violation(s) did not occur, and/or a timely and
plausible claim is made that there are substantial reasons
which justified or mitigated the violation, and those rea-
sons are so complex or difficult to develop that counsel is
needed to present them."® Note that the Board rarely ap-
points an attorney for a parolee facing revocation because
“in the vast majority of revocation cases, the allegations
are not especially difficult or complex, and usually the pa-
rolees admit to the violations, permitting the Board to pro-
ceed directly to the dispositional phase of the hearing.”""®

f. Victims and Other Participants

The Board provides victim interviews upon request.” Vic-
tims have the opportunity to be informed in writing by the
Board about “any pending revocation of parole, any asso-
ciated return to custody, the revocation hearing date” and
the disposition that follows revocation proceedings.''®

There is also a statutory requirement that the offices of
prosecutors, victim witness coordinators and advocates
who have participated in the criminal prosecution shall
be offered similar opportunities, that is, to be informed in
writing by the Board about “any pending revocation of
parole, any associated return to custody, the revocation
hearing date” and disposition of revocation proceed-
ings.”® The Board may also request additional informa-
tion such as judicial comments and any other information
that may be of assistance in rendering its decisions.'?°

As mentioned previously, revocation hearings conducted
by the Board are in executive session and are not open to
the public.™
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g. Burdens of Proof or Standards of
Persuasion for Revocation

A parole violation must be proven by a preponderance of
the evidence.??

h. Revocation and Other Sanctions

The Department of Corrections has established alternative
sanctions to parole revocation. Options other than revoca-
tion include the modification of conditions, the imposition
of administrative sanctions, and short periods of incarcer-
ation, and/or other penalties depending on the severity of
the violation.'? The Chairperson may dismiss a pending
revocation case at any time when it is deemed to be in the
best interest of the public, which allows the Department of
Corrections to impose less punitive sanctions.'

At the end of a revocation hearing, unless otherwise or-
dered by the board, a parole violator must be returned to
custody.'

The state’s statute also dictates that “[iln computing the re-
mainder of the sentence to be served by a parole violator,
no credit shall be given against his/her original sentence
for any portion of the time between his/her release on pa-
role and his/her return to the institution, unless the board
directs otherwise.”'?6 The Board can determine how much
credit for street time and parole good time should be re-
tained by considering the field agent’s recommendations,
the time on parole before violations occurred, employ-
ment while on parole, community and family support sys-
tems, participation in programming, and the number and
seriousness of parole violations."”

i. Issuing Parole Revocation Decisions

Revocation hearings take place each month.' Four Board
members constitute a quorum. A decision by a majority
of the members of a panel constitutes the decision of the
board.™°

A written decision from the Board will be provided to
the parolee within 15 days “of the conclusion of the
hearing and a copy of the decision will be provided to the
parolee.” %
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j- Administrative or Judicial Review of Parole
Revocation Decisions

Revocation decisions may be subject to judicial review.
District Courts can inquire into whether Board decisions
are supported by evidence, arbitrary, capricious, or an
abuse of discretion.™’

k. Re-Release Following Revocation

The Board can order that offenders serve less than the re-
mainder of their original sentence. If this is the case, such
offenders may eventually be re-released on parole.'3?

6. Parole Board; Institutional Attributes
a. Source of Authority and Jurisdiction

By statute, the Board may review applications for parole,
grant parole, set conditions for supervision, and revoke pa-
role.'?

b. Location in Government

The Board has operated as an independent agency since
2003.734

c. Purpose (Vision/Principles/Rationale)

“The mission of the Board is to conduct prompt, fair, and
impartial hearings on the matters brought to its attention
and take appropriate action. Consideration will be given
to public safety, victims, and the treatment and control of
the offender.”3®

Additionally, policy created by, or implemented by, the
Board “recognizes the punishment, deterrent and incapac-
itation purposes of sentencing in criminal cases.” None-
theless, “those concerns are balanced by the knowledge
based on evidence that the majority of inmates will have
better long term success if released to a period of commu-
nity supervision before they finish their sentences rather
than finishing their sentences in prison and coming back
to the community with no conditions of supervision or sup-
port from an agent.”'*® The Board’s mission is also shaped
by the “belief that offenders should be viewed as human
beings who are capable of positive change, that the Board
plays an important role in fostering such change and that
all offenders should be given a fair chance to benefit from
change opportunities.” s’



d. Appointment and Qualifications of Board
Members

The Board of Parole consists of seven part-time members
appointed by the governor with the advice and consent
of the senate.’®

Qualifications? No more than four members may be of
the same political party.'®

e. Tenure of Board Members, Ease
of Removal

The seven board members serve six year terms, and can
be re-appointed.’#°

f. Training and Continuing Education

New Board members will be provided an orientation re-
garding their duties and powers, which includes a review
of policies and procedures.™

g. Workload

In 2015, there were 61 hearing days. The Board conduct-
ed 1121 parole interviews and granted 630 inmates pa-
role.’*? There were 182 revocation hearings, resulting in
95 revocations with re-incarceration.® There were also
79 victim interviews, 100 victim input letters, and 759 ini-
tial victim letters sent.’

h. Reporting and Accountability of Parole
Board

The Board produces an Annual Report as required by
state law, but it lists limited information related to spe-
cific performance goals, rather than general information
about how many overall hearings are conducted, etc.'#®
There is also some information, including more data on
the Board’s workload, in the bi-annual Strategic Plan.™®

Some records of the Board are available for public in-
spection upon request, if there is a justifiable reason for
release as determined by the Executive Director of the
Board. “Board records involving medical, psychological
and sociological data on offenders and information sup-
plied by victims, for which public disclosure would nor-
mally be contrary to public interest or in violation of any
statute, shall not be available to the offender or for public
inspection.”14”
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18,2017).

Wyo. Stat. Ann. §§ 6-10-101, 7-13-201.
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Wyo. Stat. Ann. § 7-13-402(j).
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Wyo. Stat. Ann. § 7-13-402(a).

GOV GTA - 0 Wyo. Code R. § 3(d) (LexisNexis).
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Wyo. Stat. Ann. § 6-10-201.
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WYTIOT 1k/view [hereinafter Policy Manuall.
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Correspondence with Daniel Fetsco, Exec. Director, Wyo. Bd.
of Parole (Dec. 8, 2016).
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Wyo. Bd. of Parole, Brochure, https://drive.google.com/
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Id.
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Correspondence with Daniel Fetsco, Exec. Director, Wyo. Bd.
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Correspondence with Daniel Fetsco, Exec. Director, Wyo. Bd.
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Policy Manual, supra note 16. See also Joan Barron, Parole
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com/a/wyo.gov/bop/fag#TOC-Parole-Supervision (last visited
Jul. 13,2017).

Id.
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ployment and vocational training; 6. Family circumstances; 7.
Financial conditions and whether the defendant has an ability
to pay or whether a reasonable probability exists that the de-
fendant will have an ability to pay; 8. Number of victims; 9. Pe-
cuniary damages to each victim; 10. Whether compensation
has been paid to any victim under the Crime Victim Compen-
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Wyo. Stat. Ann. § 7-13-421 (a) (“The board may modify the
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tors enumerated in W.S. 7-9-106."; Wyo. Stat. Ann. § 7-13-402
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of the department of any parolee who has absconded from su-
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Wyo. Stat. Ann. § 7-13-421 (a) - (g).
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Policy Manual, supra note 16 at 53-64. Note that intermediate
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also require a hearing under Wyo. Stat. Ann. § 7-13-408 (b)-(d).
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7-13-1107 (b).

Daniel M. Fetsco, Early Release from Prison in Wyoming: An
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Grid, supra note 83.

102 PRISM Grid, supra note 83.

103 /d

104 \Wyo. Stat. Ann § 7-13-411(a) iii).
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198 Policy Manual, supra note 16 at 56.

109 /d

110 /d

1 [d. at 58.
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