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PROFILES IN PAROLE RELEASE
AND REVOCATION:

Examining the Legal Framework in the United States

Alexis Lee Watts, Kevin R. Reitz, and Michael McBride

1. Background; Sentencing System
a. Sentencing Framework

Alaska has had statutory sentencing guidelines in place
since 1980, which have since been supplemented by
appellate court decisions." Alaska briefly created a sen-
tencing commission in 1990; it produced a final report
in 1992 before its legislative mandate expired in 1993.2
Alaska felony defendants are sentenced to definite terms
of imprisonment.®

Alaska’s Constitution provides for a parole board; the stat-
ute that the current Board operates under was originally
enacted in 1985.# Alaska law provides both discretionary
parole for some inmates and mandatory parole for most
inmates serving a sentence of more than two years.5

b. Does the State Have a Parole Board or
Other Agency with Discretionary Prison
Release Authority?

Yes, the Alaska Parole Board.®
http://www.correct.state.ak.us/parole-board

c. Which Agencies Are Responsible for the
Supervision of Released Prisoners?

The Alaska Department of Corrections’ Division of Proba-
tion and Parole.”

http://www.correct.state.ak.us/probation-parole

d. Which Agency Has Authority Over Parole
Revocation?

The Alaska Parole Board.®

2. Parole Release and Other Prison-
Release Mechanisms

a. Parole Release Eligibility Formulas;
Degree of Indeterminacy in System

General rules of release eligibility. Inmates must apply for
discretionary parole; however, this will change in July
2017 when legislation that makes parole consideration
automatic goes into effect.® In general, any inmate sen-
tenced to a term of imprisonment of at least 181 days will
eventually be eligible for parole.’® However, there are ex-
ceptions to this general rule.

e A court may “further restrict the eligibility of a prison-
er for discretionary parole,” at sentencing, essentially
increasing the minimum term that must be served or
eliminating eligibility for discretionary parole alto-
gether.M

e Aninmate serving a split sentence (i.e. a term of incar-
ceration and a term of probation) may not be eligible
for parole unless the actual term of imprisonment is
longer than one year.'

e For many different crimes, a three-judge sentencing
panel considering an exceptional sentence must al-
low discretionary parole eligibility; otherwise, there is
no discretionary parole release available."® As of July
2017, this provision will only apply to inmates who are
convicted of certain sex crimes and not to the other
crimes currently listed.™

Most prisoners may be released on discretionary parole
after they have served 1/4 of the active term of imprison-
ment, the mandatory minimum sentence, or any portion
of the sentence set by the judge, whichever is greatest.’
However, if an inmate is serving a single enhanced sen-
tence, they must serve the amount of time (less good
time) that is equal to the upper end of the presumptive
range plus 1/4 the amount of time above the presumptive
range; or must serve any portion of the sentence set by
the judge, as outlined above.
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If an inmate has been sentenced to concurrent sentences,
they must serve the greatest of:

e Any mandatory minimum sentence or sentences im-
posed by law;

e Any portion of a term set by a judge; or

e The amount of time required to be served under the
above rules for the primary crime.®

If an inmate has been sentenced to consecutive sentenc-
es, they must serve the greatest of:

e The composite total of any mandatory minimum sen-
tence or sentences imposed by law;

e Any portion of a term set by a judge; or

e The amount of time required to be served under the
above rules for the primary crime, plus 1/4 of the
composite total of the active term of imprisonment
imposed as consecutive or partially consecutive sen-
tences imposed for all crimes other than the primary
crime."”

Parole for inmates over 60. As of July 2017, inmates over
the age of 60 who have served at least 10 years of a sen-
tence for one or more crimes in a single judgment and
have not been convicted of an unclassified or sexual fel-
ony will be eligible for discretionary parole consideration
despite the other exceptions to parole eligibility listed
above."®

Mandatory parole. If a prisoner is serving a term of two
years or more, they must be eligible for release on man-
datory parole when their sentence, minus good time de-
ductions, has been served.™

Administrative parole. Beginning in July 2017, a statute
goes into effect that will release some non-sex offender
misdemeanants and class B or C felons who are not prior
felons onto administrative parole without a hearing. Pris-
oners who qualify will have served the greater of 1/4 of
the mandatory term of imprisonment, their mandatory
minimum sentence, or their term of imprisonment set by
a judge. They must not be excluded from eligibility for
parole by court order, must have met the criteria for their
case plan, and must be willing to sign a parole agreement.
A hearing will still be required if a victim makes a request
to be heard.?°

Sex offenders. Those convicted of Class A or unclassified
sex offenses are ineligible for parole unless they have re-
ceived an exceptional sentence from a three-judge panel.
All sex offenders are ineligible for parole until they serve
1/2 of their term of imprisonment less a deduction for
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good time.?" Sex offenders are also ineligible for adminis-
trative parole and for medical release.

Life sentences. Some offenders may be sentenced to a
mandatory 99-year term for certain types of first-degree
murder. Offenders may be given an up to 99-year sen-
tence for first-degree murder, murder of an unborn child,
orforan unclassified or class A felony offense after having
been previously been convicted of two or more serious
felonies. These offenders are ineligible for parole.?? Other
sentences of up to 99 years may be imposed (for example,
for second degree murder) but do not have these parole
eligibility restrictions; offenders with these sentences be-
come parole eligible when they have served a fraction of
their sentence, their mandatory minimum sentence, or
the term required by the sentencing judge.?

Recurring eligibility after denial of release. If the Board de-
nies parole, it may schedule a subsequent parole hearing
at the time of denial or:

e For the first parole denial, within two years after the

first parole eligibility date;

e For the second or subsequent denials, within two

years after the most recent parole hearing.?*

b. Good Time, Earned Time, and Other
Discounts

Most prisoners serving a term longer than three days are
entitled to a deduction of one-third of the term of impris-
onment if they follow the rules of the correctional facility
in which they are confined.? A prisoner must be released
at the expiration of the term of the sentence less the time
deducted for good time; good time affects release eligibil-
ity rather than the length of the total sentence.?® All or part
of good time may be forfeited if a prisoner violates the
rules of the correctional facility; it may be restored if the
prisoner demonstrates progress in observing the rules.?”

c. Principles and Criteria for Parole Release
Decisions

General statutory standard for release decisions. The
Board may authorize the release of a prisoner on discre-
tionary parole if it determines a reasonable probability
exists that:

(1) the prisoner will live and remain at liberty without
violating any laws or conditions imposed by the
Board;

(2) the prisoner's rehabilitation and reintegration into
society will be furthered by release on parole;



(38) the prisoner will not pose a threat of harm to the
public if released on parole; and

(4) release of the prisoner on parole would not diminish
the seriousness of the crime.?®

Statutory factors the Board must consider. The Board
must consider many factors, including the recommen-
dations of the sentencing court, victim statements, the
prisoner’s institutional conduct while incarcerated, and
“other relevant information that may be reasonably avail-
able.” A complete list of the information that the Board
should consider is in § 3b of this report.?®

Special standard for sex offenders. Class A or unclassified
sex offenders require a determination by a three-judge
panel to be eligible for parole release. If they are allowed
discretionary release, they are subject to additional stan-
dards:

e The prisoner must have successfully completed all
rehabilitation programs ordered by the panel; and

e The prisoner would not constitute a danger to the
public if released on parole.*®

d. Parole Release Guidelines

Parole release guidelines. It does not appear that Alaska
employs parole release guidelines.

e. Risk and Needs Assessment Tools

Statutory mandate. In 2016, the Alaska legislature enact-
ed a law that requires the Department of Corrections to
administer a risk and needs assessment before a prison-
er's release on parole, furlough, or electronic monitor-
ing.®" However, this law does not require the risk assess-
ment to be considered during parole release.

Risk instruments utilized. While there is no statutory re-
quirement to consider a risk assessment prior to parole
release, the Board requires one in all cases.®? Most offend-
ers are administered the LSI-R.%®

Sex offenders. The Department of Corrections adminis-
ters the Static and STABLE risk assessments for sex of-
fenders.®

Transparency. While there is very little information on this
subject available online, the Board is forthcoming with
details about their assessment method. As of this writing,
the state is engaging in the process of having the LSI-R,
the STATIC-02 and the STABLE risk assessments validat-
ed on their population.®®

f. Medical or Compassionate Release

Special medical parole is available to certain prisoners
who are severely medically or cognitively disabled.3¢
The Board must determine that a reasonable probabili-
ty exists that the prisoner will live and remain at liberty
without violating any laws or conditions imposed by the
Board; that because of the prisoner’s severe medical or
cognitive disability, the prisoner will not pose a threat of
harm to the pubilic if released on parole; and that release
of the prisoner on parole would not diminish the serious-
ness of the crime. The Board must also determine that
the prisoner was either not suffering from the disability
at the time they were incarcerated or that the disabling
condition has progressed since the time the offense was
committed “so that the likelihood of the prisoner's com-
mitting the same or a similar offense is low.” The Board
must further determine that the care and supervision
that the prisoner requires can be provided in a more ap-
propriate and cost effective manner, that the prisoner is
incapacitated to an extent that incarceration does not im-
pose significant additional restrictions, that it is likely that
the condition will not improve or that the parolee will die,
and that an appropriate discharge plan exists. If a change
in circumstances occurs, the Board may rescind or revise
the release date.”

g. Executive Clemency Power

The governor may grant pardons, commutations, and
reprieves and may suspend and remit fines and forfei-
tures.®® The Board plays an investigatory role in the par-
dons process; and clemency applicants must submit
their information to the Board first. The Board is also re-
quired to notify victims and the Department of Law that
the application is being considered.3®

h. Emergency Release for Prison Crowding

There is no release based on prison crowding. If prison
overcrowding occurs, the Commissioner of the Depart-
ment of Corrections can form contracts with public or pri-
vate agencies in Alaska or public agencies in other states
to house the additional prisoners.*©
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3. Parole Release Hearing Process

a. Format of Release Hearings

An inmate who is eligible for a parole release hearing
must fill out a parole application. The application pro-
cess includes written documentation of a parole plan, in-
cluding employment, training, education, treatment, and
housing information.*’

During the hearing, the applicant is interviewed by a
quorum of the Board. The applicant “must be prepared
to discuss any topic that could reasonably relate to the
applicant’s possible success or failure on parole. These
topics include present offense, prior criminal or antisocial
behavior, family situation, possible emotional problems,
employment, training or treatment plans, medical treat-
ment plans, institutional record, alcohol and drug use,
relationships with other people, financial solvency, and
release plans.” The applicant should also be prepared to
discuss possible conditions of parole and mandatory pa-
role conditions “if discretionary parole is denied and the
applicant is subject to mandatory parole.”*2

The parties that may attend hearings are:

e The members and staff of the Board

e The prisoner or parolee

e Attorneys for the prisoner or parolee and for the state
e Department employees responsible for the case

e The victim of a crime

e Security staff considered necessary by the Board

The Board will permit “other government employees or
other persons having a legitimate interest in a board hear-
ing” to attend and observe upon written request. How-
ever, during deliberation, only members and staff of the
Board may be present.*®

b. Information Before the Board; Factors the
Board May Consider

The Department of Corrections provides to the Board “a
comprehensive parole progress report on the prisoner at
least two weeks before the week of the scheduled hear-
ing.” The inmate also receives a copy of this report. The
department cannot disclose this report “to anyone other
than the prisoner, prisoner’s attorney, prosecuting attor-
ney, state’s attorney, and the sentencing court.” At the pa-
role release hearing, the applicant’s entire file is available
to the Board.*
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In determining whether a prisoner is suitable for discre-
tionary parole, the Board shall consider the preparole
reports including:

(1) the presentence report made to the sentencing
court;

(2) the recommendations made by the sentencing
court, by the prosecuting attorney, and by the de-
fense attorney, and any statements made by the
victim or the prisoner at sentencing;

(3) the prisoner’s institutional conduct history while in-
carcerated;

(4) recommendations made by the staff of the correc-
tional facilities in which the prisoner was incarcer-
ated;

(5) reports of prior crimes, juvenile histories, and previ-
ous experiences of the prisoner on parole or proba-
tion;

(6) physical, mental, and psychiatric examinations of
the prisoner;

(7) information submitted by the prisoner, the sentenc-
ing court, the victim of the crime, the prosecutor, or
other persons having knowledge of the prisoner or
the crime;

(8) information concerning an unjustified disparity in
the sentence imposed on a prisoner in relation to
other sentences imposed under similar circum-
stances; and

(9) other relevant information that may be reasonably
available.”

The board shall provide information available under (a)
(3) and (a)(6) of this section when requesting comments
on the discretionary parole of a prisoner from the sen-
tencing court.*®

Board regulations allow consideration of many factors,
including:

(1) the applicant’s readiness and willingness to face ob-
ligations in the community and to undertake normal
responsibilities;

(2) the current circumstances of the applicant’s family,
how the family views the applicant, its interest and
readiness to accept the applicant back as part of
the family, and its supportiveness of the applicant’s
release;

(8) the circumstances regarding the proposed resi-
dence, including the home, neighborhood, and
community in which the applicant will reside;



(4) the applicant’'s employment history and vocational
and academic skills in determining the applicant’s
employability;

(5) the availability of family and other community re-

sources to assist the applicant if released on parole;

other factors regarding the applicant’s parole plan;
the institutional conduct of the applicant such as
behavioral adjustment, involvement in institutional
programs, benefits of treatment, relationship to the
staff, and how these might relate to the applicant’s
adjustment in the community;

(8) information about the applicant’s use or abuse of
any drugs or of alcoholic beverages, the extent of
the use or abuse, and relationship to the applicant’s
behavior, criminal behavior, and current offense;

(9) previous involvement in any treatment programs
and the applicant’s subsequent behavior after expo-
sure to such treatment;

(10) relevant information from the sentencing judge, the
prosecutor, the defense attorney, and the victim;

(11) previous probation or parole experiences, behavior
when out of custody on bail, bond or own recogni-
zance release, pretrial diversion, deferred prosecu-
tions, furlough, and the recency of these experiences;

(12) the applicant’s willingness to discuss information
the board considers relevant, the applicant’s will-
ingness to accept responsibility for his or her crimi-
nal activity, remorse expressed, and the applicant’s
truthfulness with the board;

(13) noticeable changes in the applicant, the applicant’s
behavior, self concept, attitude toward the offense,
perceived thinking errors, understanding of causal
factors, and understanding of the need for change;

(14) information regarding the applicant’s lifestyle, pro-
ductivity, and previous assaultive behavior or other
antisocial behavior in the community;

(15) the physical and emotional condition of the appli-
cant including reports from medical personnel, men-
tal health personnel, or treatment personnel;

(16) the applicant’s attitudes, including concern for other
people;

(17) letters, petitions, or other information from persons,
groups, or agencies recommending that the appli-
cant be or not be paroled, and the basis for these
recommendations;

(18) the applicant’s perceived willingness and ability to
abide by any standard or supplemental conditions
of parole;

(19) the relationship between the applicant’s crime,
length of sentence, background, and the board’s
handling of similarly-situated prisoners in the past;

SEC)

(20) whether the applicant’s release at this time is com-
patible with the welfare of society and whether it
would depreciate the seriousness of the offense,
considering the amount of time served by the appli-
cant and the applicant’s background;

(21) any information the board considers reliable regard-
ing the facts of the crime;

(22) the board’s perception of the applicant’s risk to the
community if released on parole; and

(23) any other factors that the board determines to be
relevant in considering the prisoner’s application.”*6

c. Prisoners’ Procedural Rights

Discretionary parole release hearings are non-adversary
hearings—the applicant cannot present witnesses, but
may present “any relevant written information from any
interested person, group, or agency.” The inmate partic-
ipates in the hearing by discussing “any topic that could
reasonably relate to the applicant’s possible success or
failure on parole.” The applicant may be represented by
an attorney, but the applicant is responsible for obtaining
and paying for the attorney and no attorney will be ap-
pointed.*” As noted above, the inmate has access to their
parole file and to input given by others.

d. Victims and Other Participants

The Department of Corrections must inform victims of
an inmate’s application for discretionary parole. The vic-
tim will be provided a copy of the prisoner’s parole appli-
cation (with certain personal information redacted), and
advised of:

e The victim’s right to personally appear at the hearing
and to submit written comment to the Board regard-
ing the impact of the crime on the victim or the victim’s
family, the applicant’s suitability for parole, and the
conditions of parole;

e Board regulations regarding appearance at a discre-
tionary parole release or parole rescission hearing and
of the victim’s responsibilities under statute if the vic-
tim wishes to appear at the hearing;

e Victim’s right to receive information, if applicable, once
the Board makes the decision to grant parole, contin-
ue the applicant’s case to a future date, or deny the ap-
plication for parole for the remainder of the sentence.

In addition, under the new administrative parole law,
feedback from a victim will trigger a parole hearing where
otherwise release would be based on file review.
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Upon receiving an inmate’s application for discretionary
parole, the department of corrections also solicits com-
ments regarding the application from the prosecuting
attorney, the defense attorney, and the sentencing court.
The department provides these comments to both the
Board and the inmate.®

Though parole hearings are closed to the public, any per-
son or group may submit written information to the Board
for consideration in the hearing process.*°

e. Burden of Proof or Standards of Persuasion

There is no formal evidentiary burden of proof in parole re-
lease proceedings. However, as noted above, the Board
must find a “reasonable probability” that the inmate will
satisfy the criteria for release.®

f. Possible Outcomes at Parole
Release Hearings; Form of Decisions

The Board may grant parole, may continue the appli-
cant’s case for review at a subsequent meeting, may deny
the application for discretionary parole and require the
inmate to serve the remainder of the sentence without
further review, or may defer the action.?

Within 10 working days after a Board decision to release,
the Department of Corrections must receive both copies
of the parole order and the parole progress report so that
a field officer can investigate a parole release plan.52In
addition, the Board must provide a notice within 10 days
informing the inmate of their earliest possible release
date.®® If an inmate is not granted parole, the Board must
also provide notice of their decision within 10 days as
well as a “written notice, informing the applicant in sum-
mary of the reasons why parole was not granted, within
31 days of the Board's decision.”*

g. Administrative or Judicial Review of
Parole Denial

Request for reconsideration. A request for reconsideration
of the parole denial must be mailed to the Board's office,
on a form made available to the prisoner by the depart-
ment, within 30 days after the date of the written notice
denying parole. If the Board has made a decision deny-
ing an application for discretionary parole release, it will
reconsider that decision only for the following reasons:

e The decision by the Board was not supported by the
reasons or facts stated by the Board, and clarification
or correction would, in the opinion of the Board, likely
lead to a different decision;

ROBINA INSTITUTE: PROFILES IN PAROLE RELEASE AND REVOCATION

e The decision was based upon incorrect or faulty infor-
mation and the correction would, in the opinion of the
Board, likely lead to a different decision;

¢ The Board did not follow its prescribed procedures in
making its decision and following the prescribed pro-
cedures would, in the opinion of the Board, likely lead
to a different decision; or

e There was significant information not available to the
applicant at the time of the hearing through no fault of
the applicant and that information would, in the opin-
ion of the Board, likely lead to a different decision.%®

The burden of proof in a parole denial reconsideration
rests solely with the applicant. The request is considered
by a quorum of the Board, based on a file review rather
than another interview of the inmate. If the Board grants
a reconsideration, it “will make a decision based on the
material contained in the case file or conduct a new hear-
ing at the next regularly scheduled board hearing at the
facility where the prisoner is incarcerated, unless the
board specifies another date.” The Board will rule within
60 days of reconsideration.®®

Special review. The Board may also rehear a request for
parole if vital information or substantial mitigating cir-
cumstances arise after the original decision; the informa-
tion was not available at the time of the original decision;
and the Board’s awareness of the information would, in
the opinion of the Board, likely lead to a different decision.
The special review request must be received no later than
eight weeks before the next regularly scheduled Board
meeting that occurs in the facility where the inmate is
held. The Board must base its decision on the same crite-
ria used to evaluate other parole release decisions.5”

Judicial review. It appears that inmates can file a petition
for post-conviction relief in some cases if denied parole.®®
A petition can be filed on the basis that a person is un-
lawfully held in custody or that the sentence is subject
to collateral attack “upon any ground or alleged error.”%®
With some exceptions, a petition may not be filed more
than one year after the final administrative decision of the
Board that is being collaterally attacked.®®

h. Rescission of Parole Release Dates

The Board may rescind or revise a previously granted pa-
role release date if it finds a “change in circumstances in
a prisoner’s parole release plan” or “discovers new infor-
mation concerning a prisoner who has been granted a
parole release date.”%’



4. Supervision Practices

Parole supervision rate. In 2014, there were 402 parolees
per 100,000 adults in the state of Alaska. This is higher
than the 50-state average of 305 parolees per 100,000
adults. In the same year, there were 948 prisoners per
100,000 adults in the state of Alaska, which is much high-
er than the 50-state average of 551 parolees per 100,000
adults.5?

a. Purposes of Supervision

The Probation and Parole Division of the Department of
Corrections states many different goals of parole, includ-
ing to “provide supervision to offenders to assist them
in dealing with the problems that may have led to their
arrests and convictions.”?

b. Are All or Only Some Releasees Placed on
Supervision?

Supervision is a standard condition for both discretion-
ary and mandatory parole. One of the main purposes of
the conditions of parole is to “protect the public by help-
ing the parole officer monitor the parolee’s activities in
the community.”®*

c. Length of Supervision Term

Maximum supervision terms. If placed on mandatory pa-
role, the maximum term is the balance of the sentence of
incarceration, which is the same as the amount of good
time they earned in prison.® If placed on discretionary
parole, the maximum term is also the balance of the sen-
tence of incarceration.

Early termination. By statute, the Board may uncondi-
tionally discharge a parolee after two years of parole are
complete.®® A parolee, a supervising parole officer, or the
Board may request that a parolee be discharged from pa-
role. As part of the process, the parole officer must sub-
mit a chronological description of the parolee’s behavior
and adjustment since released on parole.®”

Extension of supervision term. The supervision term can-
not extend beyond the term of the original sentence.

Incentives; “goal parole.” It does not appear that there
are incentives involving discharge from parole or parole
supervision.

d. Conditions of Supervision

Standard conditions of parole include that the parolee
must:

e Report in person immediately upon release to the pa-
role officer and receive further reporting instructions.
Reside at the address approved upon release.

o Make diligent effort to maintain steady employment
and support legal dependents. Do not voluntarily
change employment without receiving permission
from the parole officer to do so. If discharged or if em-
ployment is terminated (temporarily or permanently)
for any reason, notify the parole officer the next work-
ing day. If involved in an education, counseling, train-
ing, or treatment program, continue active involve-
ment in the program unless you receive permission of
the parole officer to quit. If released or removed from
the program for any reason, notify the parole officer
the next working day.

e Report to the parole officer at least monthly in the
manner prescribed by the parole officer. Fill out any
supervision report forms truthfully and completely.
Answer any questions asked by the parole officer. Fol-
low any other reporting instructions established by
the parole officer.

e Obey all state, federal, and local laws, court orders,
and ordinances.

e Obtain permission from the parole officer before
changing residence. Remaining away from the ap-
proved residence for 24 hours or more constitutes a
change in residence for the purpose of this condition.
Remaining away from the approved residence over-
night constitutes a change in residence for the pur-
pose of this condition.

e Obtain the prior written permission of the parole offi-
cer, in the form of an interstate travel agreement, be-
fore leaving the State of Alaska. Abide by the condi-
tions of the travel agreement.

e Not own, possess, have in the parolee’s custody, han-
dle, purchase, or transport any firearm, ammunition, or
explosive. Do not carry any deadly weapon on parol-
ee’s person except a pocket knife with a three-inch or
shorter blade. Carrying any other weapon such as a
hunting knife, axe, club, etc,, is a violation of parole.
Contact the Alaska Board of Parole if parolee has any
questions about the use of firearms, ammunition, or
weapons.

e Not use, possess, handle, purchase, give, or adminis-
ter any narcotic, hallucinogenic (including marijuana/
THC), stimulant, depressant, amphetamine, barbitu-
rate, prescription drug not specifically prescribed by
a licensed medical person, or other controlled sub-
stance.
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e Report to the parole officer, no later than the next work-
ing day, any contact with a law enforcement officer.

¢ Not enter into any agreement or other arrangement
with any law enforcement agency which will place
the parolee in the position of violating any law or
parole condition. Under this paragraph and Depart-
ment of Corrections policy, a parolee may not work as
an informant.

¢ Not telephone, correspond with, or visit any person
confined in a prison, penitentiary, correctional institu-
tion or camp, jail, halfway house, work release center,
community residential center, restitution center, juve-
nile correctional center, or similar facility without per-
mission from the parole officer. Contact with a felon
during the course of employment or during correc-
tions-related treatment is not prohibited if approved
by the parole officer. Any other knowing contact with
a felon is prohibited unless approved by the parole of-
ficer. Notify the parole officer the next working day if
you have any contact with a felon.

e Get permission from the parole officer before leaving
the area of the state to which the parolee’s case is as-
signed. The parole officer will advise the parolee in
writing of the limits of the area in which the parolee
may travel.

e Obey any special instructions, rules, or orders given
by the board or by the parole officer. Follow any spe-
cial conditions imposed by the board or the parole of-
ficer.

e \Waive extradition from any state or territory of the
United States and do not contest efforts to return the
parolee to Alaska.

¢ Provide a blood sample, an oral sample, or both upon
request of the state, if the parolee is being released
after a conviction of an offense requiring the state
to collect the samples for the deoxyribonucleic acid
(DNA) identification system.”¢8

In addition to the above conditions, the Board may im-
pose any supplemental condition that is reasonably re-
lated to the parolee’s offense, prior record, prior behavior,
medical condition, current circumstances, or perceived
risk to the community. Absent an emergency situation,
the Board will not impose supplemental conditions until
the prisoner or parolee has had an opportunity to com-
ment upon the proposed supplemental conditions.®® A
parole officer may impose further conditions of parole,
but any permanent condition must be written and sub-
mitted to the Board and is subject to parole modification
hearing procedures.”®
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Sex offenders. Sex offenders must submit to regular peri-
odic polygraph examinations in addition to following the
conditions listed above.”

Modification of conditions. The Board may modify the
conditions of parole on application of the state or the
parolee. If the change will be more restrictive of the
parolee’s liberty, the parolee is entitled to notice of the
proposed change, reasons for the change, a hearing be-
fore the Board, and an opportunity to respond to the pro-
posed change and to present evidence.”?

Incentives; lighter conditions. Under new legislation, the
Department of Corrections will be required to establish
an administrative incentive program for parolees that
includes a decision-making process for determining the
most suitable response to positive behavior and a list of
incentives for compliance with conditions and positive
behavior that exceeds these conditions. This system
must be implemented in January 2017.73

e. Fees and Other Financial Sanctions

Parole supervision fees. As of this writing, supervision
fees are not imposed as a condition of parole.

Payments for drug and alcohol testing and treatment.
Drug and alcohol testing fees are not imposed as a con-
dition of parole.

Restitution. The Board may require court ordered resti-
tution to be paid as a condition of parole.”* Courts may
not consider the defendant’s ability to pay restitution in
setting a restitution amount; however, it may allow res-
titution to be made in payments or to be made within a
specified period of time.

Child support. Parolees are required to “make a diligent
effort” to support dependents.”®

Other financial obligations. Supplemental conditions of
discretionary parole may include payment of fines or oth-
er financial restrictions. For example, a condition of parole
may be that a parolee receives permission before entering
into contracts, opening or utilizing bank accounts, bor-
rowing money or taking on debt, applying for credit cards,
or applying for a charge account. Parolees may also be
required to agree not to have any checks or debit cards.”®

Incentives; reduction of economic sanctions. It does not
appear that there are any incentives related to economic
sanctions.



5. Parole Revocation

Parole revocation proceedings. In 2015, the Board held
382 revocation hearings. It is difficult to ascertain how
many hearings resulted in revocation.””

Absconders. There is no data available on the rate of ab-
sconders in this state.

a. Principles and Criteria of “When to Revoke”

Policy considerations. In 2015, the state released a justice
reinvestment report that showed that the number of of-
fenders in prison for violations of supervision conditions
has risen by 15% over the last decade. The report noted
that while Alaska has experimented with a pilot program
to impose graduated sanctions on offenders who violate
probation, there is no “system-wide framework of swift,
certain, and proportionate sanctions.” The report also rec-
ommended incorporating rewards and incentives into the
parole supervision system.”® This report resulted in 2016
legislation that will add to the duties of the commissioner,
making them responsible for creating an administrative
sanction and incentive program for parolees. This pro-
gram must aid in supervisory decision making and incor-
porate appropriate due process protections for parolees.”®

Legal predicates. Parole may be revoked based on vio-
lation of any condition of parole, including a technical
violation.®® However, note that as of January 2017, the
length of revocation for technical violations is limited by
statute.?’

Statutorily enumerated factors. Apart from the distinction
between technical violations of parole and new crimes,
there are few additional statutorily enumerated factors in
parole revocation.®?

b. Revocation Guidelines

There are statutory revocation guidelines for technical vio-
lations of parole. For the purposes of these guidelines,
technical violations do not include absconding, failure to
complete sex offender treatment, or failure to complete
an intervention program for batterers. The guidelines limit
what jail or prison term can result from a technical parole
revocation. The Board may impose a term of not more than:

e Three days for a first parole revocation;

e Five days for a second parole revocation;

e 10 days for a third parole revocation;

e The remainder of the sentence for a fourth or subse-
quent revocation;

e 30 days for absconding from parole.5®

c. Risk and Needs Assessment Tools

The Department of Corrections is required to utilize a risk

assessment and the results are considered at the revoca-

tion phase in hearings before the full Board.®

d. Preliminary and Final Revocation
Procedures

Arrest or summons. A parolee can be arrested for any viola-

tion of parole. A parole officer can arrest a parolee without

a warrant if there is a danger to the public, if there is a likeli-

hood that the parolee will fleg, or if the parolee committed

a crime in the presence of the parole officer. A parole offi-
cer can also arrest a parolee if they violate certain enumer-

ated conditions of parole.®® A parole violation warrant may
be issued by the Board or a member of the Board based on
probable cause that a violation has occurred.® The Board
may instead issue a summons for the parolee to appear.®”

After January 1, 2017, a parolee arrested for a technical
violation must be released once the parolee has served
the maximum number of days that could be served for

that violation under the statute in place for technical pa-

role violations.88

Preliminary hearing. A preliminary hearing must be held
within 15 days of arrest, but is not required if the Board
holds a final revocation hearing within 20 days. After
January 1, 2017, preliminary hearings will also not be

required for technical violations; these violators will pro-

ceed directly to a final revocation hearing.®®

At a preliminary hearing, the Board or its designee (i.e. a
hearing officer) must determine if there is probable cause

to believe that the parolee violated the conditions of pa-

role and whether they should be released pending a final
revocation hearing. The Board may impose additional
conditions of release to ensure reappearance and limit

further potential violations. In considering release pend-

ing the final hearing, the Board must consider:

¢ the likelihood of the parolee’s appearance at a final
revocation hearing;
¢ the seriousness of the alleged violation;

e whether the parolee presents a danger to the com-

munity;

e whether the parolee is likely to further violate condi-

tions of parole; and
e whether the parolee is on parole for a crime involving
domestic violence; if the violation of the condition of

parole involved an act of domestic violence, the parol-

ee may not be released pending the final revocation
hearing.®°
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Final hearing. The Board must hold a final revocation
hearing no later than 120 days after the parolee’s arrest.®"
However, as of January 1, 2017, the final revocation hear-
ing for a technical violator may occur no later than 15
days after arrest.®? The purpose of a final revocation hear-
ing is for the Board to determine whether the parolee has
violated any parole condition, and if so, to decide wheth-
er or not to revoke parole on that basis.®® At its discretion,
the Board may find a parolee guilty of a parole violation
that would constitute a violation of law, even if there is no
new conviction.%

e. Offenders’ Procedural Rights

At any revocation hearing, a parolee has the right to pres-
ent testimony, documents, and other relevant evidence
relating to a violation. The parolee has a right to call wit-
nesses who might have relevant information about the
violation, but not individuals who are solely character
witnesses. The parolee may also cross-examine adverse
witnesses unless the Board or hearing officer determines
that a witness might be subject to risk of harm if the wit-
ness’ identity is disclosed.®®

A parolee must be given a copy of the parole violation
report and other adverse material provided to the Board.
However, the parolee may not receive certain diagnostic
reports, portions of a document that reveal sources of in-
formation obtained upon a promise of confidentiality or
other information that, if disclosed, may result in physical
harm to another person. The Board must provide an ex-
cised copy of the material or a summary of the material
not disclosed.®

A parolee has the right to an attorney at a preliminary or
final revocation hearing. If a parolee qualifies, they may
be eligible for appointed counsel.®”

f. Victims and Other Participants

Victims of crime are notified of parole revocation hear-
ings; they may testify at the revocation phase.®® Board
hearings are generally closed to the public.*®

d. Burden of Proof or Standards of
Persuasion

At a final revocation hearing, a violation of a condition of
parole must be established by a preponderance of the
evidence.®
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h. Revocation and Other Sanctions

As of January 1, 2017, if the Board finds that a parolee has
committed a technical violation, the Board may reinstate
the term of parole with appropriate conditions or may re-
voke parole and impose a short term of imprisonment as
follows: "

Revocations Sanction

First revocation Up to 3 days incarceration

Second revocation Up to 5 days incarceration

Third revocation Up to 10 days incarceration

Fourth or subsequent Up to the remainder of the
revocation sentence
Absconding Up to 30 days incarceration

In other parole revocation proceedings, the Board has
the option of revoking all or a portion of parole or mod-
ifying the conditions of parole.’? In all parole revocation
proceedings, the Board also has the option of finding that
the parolee has violated conditions of parole and return-
ing the parolee to supervision with a warning.'%

i. Issuing Parole Revocation Decisions

If parole is revoked at a final revocation hearing, the
Board must provide the parolee with a copy of the order
revoking parole within 30 days. In the order, the Board
must summarize the evidence used as the basis for the
determination of the violation.4

j. Administrative or Judicial Review of Parole
Revocation Decisions

An appeal of a Board revocation decision can be made by
submitting a letter to the Board that sets forth the basis
for an appeal.’®

It appears that parole revocation decisions can be re-
viewed by the courts through a petition for post-convic-
tion relief,’® or through a direct appeal to the courts after
an appeal to the Board is either rejected or affirms the
Board'’s decision.”’



k. Re-Release Following Revocation

The effect of revocation of discretionary parole may be
that the offender is required to serve the remainder of
their imposed sentence. With discretionary parole, the
Board can choose to revoke parole and deny further
parole consideration for the remainder of the sentence.
However, the Board can also immediately reparole an
offender or continue the parolee’s case for consideration
of release at a later time. %8

The effect of revocation of mandatory parole is that the
offender is required to serve a term equal to the differ-
ence of the date of release on mandatory parole and the
maximum release date, unless the Board revokes only a
portion of parole as reflected in the Board’s order.’®® Un-
til January 1, 2017, the Board could impose mandatory
re-parole after the term ended and essentially extend the
sentence’s term. However, this is no longer possible.’°

6. Parole Board; Institutional Attributes

a. Source of Authority and Jurisdiction

The Board was created by statute; it has authority over
parole release and revocation.”’

b. Location in Government

The Board is located within the Department of Correc-
tions.™?2

c. Purpose (Vision/Principles/Rationale)

The motto of the Board is “preparing offenders for suc-
cess.”13

d. Appointment and Qualifications of Board
Members

There are five total members appointed by the gover-
nor subject to confirmation by a majority of members of
the legislature. The governor also chooses a presiding
officer.”™

Qualifications. The governor must appoint board mem-
bers “on the basis of their qualifications to make deci-
sions that are compatible with the welfare of the commu-
nity and of individual offenders. Members must be able
to “consider the character and background of offenders
and the circumstances under which the offenses were
committed.” At least one person appointed to the Board
must have criminal justice experience. Finally, officers or
employees of the state may not be appointed the Board."®

Apart from these criteria, the governor must appoint the
Board with “due regard for representation of the ethnic,
racial, sexual, and cultural populations of the state.” The
governor must also meet geographical requirements,
appointing at least one member from the First and Third
Judicial Districts, and one member from either the Second
or Fourth Judicial District.""®

e. Tenure of Board Members, Ease
of Removal

Board members serve a staggered term of five years and
until their successors are appointed.”” The governor
may remove members as provided by law; for example,
as per the Alaska Executive Branch Ethics Act."®

f. Training and Continuing Education

There is no requirement for training or continuing edu-
cation. However, board members and staff conduct in-
house training along with a weeklong National Institute
of Corrections training for new board members.""®

g. Workload

In 2015, the Board held 191 discretionary parole hearings.
In 66% of the hearings, release was granted. In 9% of the
hearings, the matter was continued. In 25% of hearings,
parole was denied.'® In 2015, the Board also held 382
parole revocation hearings for people released on either
discretionary or mandatory parole.’?" Finally, the Board
discharged 415 people who completed their parole term
in 2015.'22
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h. Reporting and Accountability of Parole
Board

The Board conducts a general meeting at least once a
calendar year, which is open to the public and includes
time set aside to take oral and written public comment."?
Board records are available only to the Board, executive
director, and Board staff, and personnel and agents of
the Division of Probation and Parole.'?* A paroleg, attorney,
or anyone else may make a written request for access to
records, but the Board will not release:'?®

the voting records of individual board members;

the identity of an informant or information given in
confidence;

Alaska Public Safety Information Network (APSIN)
records or documents;

reports, memoranda, or other documents prepared
specifically for transmittal to the Department of Law
or an attorney retained by the state in anticipation of
or during the course of litigation, or otherwise treat-
ed as confidential under the attorney-client privilege;
except as provided in (f) of this section, any state-
ment in the case record of the victim’s residence
address, mailing address, electronic mail address,
or telephone number, or any other information that
could disclose the location of the victim of a crime;
a record that is confidential under applicable law; or
a record that the Board or executive director deter-
mines to contain confidential information.
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Further, the Board will not release to a prisoner:'?®

(1)

(2)

presentence reports, if the court has specifically
found that access by the prisoner would be detri-
mental to the rehabilitation of the prisoner or safety
of the pubilic; or

a document or report containing medical, psychiat-
ric, or psychological records concerning the parolee,
including treatment records, if the clinical provider
determines in writing that the release of the report
to the prisoner will be detrimental to the rehabilita-
tion of the prisoner or safety of the public.
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