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PROFILES IN PAROLE RELEASE
AND REVOCATION:

Examining the Legal Framework in the United States

Alexis Lee Watts, Edward R. Rhine, Steven Graziano, Mike McBride

1. Background; Sentencing System
a. Sentencing Framework

Nebraska employs both indeterminate sentencing (for
offenders convicted of serious felonies)' and determi-
nate sentencing (for offenders convicted of relatively less
serious felonies and misdemeanors).? The state does not
have a sentencing commission or sentencing guidelines.
Parole in Nebraska was established in 1893 with the
Governor possessing the sole power to parole.® Nebraska’s
Board of Parole has been operating since 1968 as an in-
dependent constitutional agency.*

b. Does the State Have a Parole Board or
Other Agency with Discretionary Prison
Release Authority?

Yes, the Nebraska Board of Parole.®

http://www.parole.nebraska.gov/

c. Which Agencies Are Responsible for the
Supervision of Released Prisoners?

Until 2015, the Nebraska Department of Correctional Ser-
vices' Office of Parole Administration worked with the
Board to assist with the efficient administration of parole
services in the community.® Recently enacted Legislative
Bill 598 directed that the Office be transferred to the Board
of Parole effective July 1, 2016.” Itis now referred to as the
Board'’s “Division of Parole Supervision.”

http://www.corrections.nebraska.gov/parole.html

d. Which Agency Has Authority Over Parole
Revocation?

The Nebraska Board of Parole.?
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2. Parole Release and Other Prison-
Release Mechanisms

a. Parole Release Eligibility Formulas;
Degree of Indeterminacy in System

General rules of release eligibility. In general, offenders
are eligible for parole upon completion of the minimum
term less good time.® If an offender has been sentenced
to consecutive terms, the minimum term may be calculat-
ed by adding together all minimum terms.™ Parole may
be granted only to individuals who have been commit-
ted to the Department of Corrections. Thus, all misde-
meanants and felony offenders serving a term of impris-
onment of under one year in the county jail do not qualify
for parole release.”

However, no good time reduction applies to those serv-
ing mandatory minimum sentences during the minimum
term.”? All Class | felonies have accompanying manda-
tory minimum sentences.” When the court sentences
an offender to a minimum term equal to the applicable
mandatory minimum, the offender becomes eligible for
parole only after serving the full mandatory minimum.™

Class IA Felony | Life imprisonment Life imprisonment

Class IB Felony | 20 years Life imprisonment

Class IC Felony | 5years (mandatory 50 years
minimum)

Class ID Felony | 3years (mandatory 50 years
minimum)

Class Il Felony | 1year 50 years

Class IIA Felony | None 20 years

Class Il Felony

None/9 months post-
release supervision

if imprisonment is
imposed

4 years imprisonment
and two years post-
release supervision or
$25,000 fine, or both

Class IlIA Felony

None/9 months post-
release supervision

if imprisonment is
imposed

3 years imprisonment
and 18 months post-
release supervision or
$10,000 fine, or both

Class IV Felony

None /9 months post-
release supervision

if imprisonment is
imposed

2 years imprisonment
and 12 months post-
release supervision or
$10,000 fine, or both™

Sex offenders. While the release of certain sex offenders
requires several additional precautions, there is no differ-
ence in parole eligibility for sex offenders in general.’®
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Life sentences. Some offenders, particularly those who
are convicted of class I-B felonies, may receive a sentence
that has a 20-year minimum term and a life maximum
term.”” However, a judge can also choose to set the min-
imum term at “life;” this in effect creates a life without pa-
role sentence.™ Insuch a case, the Board of Pardons may
commute this type of sentence to a term of years (in which
case release eligibility occurs as described above).™

Recurring eligibility after denial of release. After an inmate
isdenied parole but the case is deferred for later considera-
tion, the inmate must be permitted one hearing every year
until a release date is set.>® However, the Board can also
deny release without granting any later consideration.?!

b. Good Time, Earned Time, and Other
Discounts

The Department of Corrections must reduce the term of a
committed offender by a ratio of six months for each year
of the offender’s term for good behavior. This type of
reduction can be forfeited or withheld due to misconduct.
However, these reductions may also later be restored.
After an inmate has completed a twelve-month period
of incarceration with minimal disciplinary offenses, the
Department can also award three additional days of
credit per month. This type of reduction cannot be for-
feited or withheld.??

These sentence reductions are deducted from the maxi-
mum term for the purposes of determining a mandatory
release date. However, the reductions are also deducted
from the minimum term (unless it is a mandatory mini-
mum, as described above) for the purposes of determin-
ing parole eligibility.?

c. Principles and Criteria for Parole Release
Decisions

General statutory standard for release decisions. The
Board must order release of a parole eligible inmate upon
parole consideration, unless it makes a specific finding
that release should be deferred for one or more of four
reasons. Parole may be denied for an inmate if:

“1) There is a substantial risk that he or she will not con-
form to the conditions of parole;

2) His or her release would depreciate the seriousness of
his or her crime or promote disrespect for the law;

3) His or her release would have a substantially adverse
effect on institutional discipline; or

4) His or her continued correctional treatment, medical
care, or vocational or other training in the facility will sub-
stantially enhance his or her capacity to lead a law-abid-
ing life when released at a later date.”?



Statutory factors the board must consider. When consid-
ering parole, the Board must examine 15 specific factors
outlined in statute. These include:

¢ The offender’s personality, including his or her ma-
turity, stability, and sense of responsibility and any
apparent development in his or her personality which
may promote or hinder his or her conformity to law;

e The adequacy of the offender’s parole plan;

¢ The offender’s ability and readiness to assume obli-
gations and undertake responsibilities;

¢ The offender’s intelligence and training;

¢ The offender’s family status, and whether he or she
has relatives who display an interest in him or her or
whether he or she has other close and constructive
associations in the community;

e The offender’'s employment history, his or her occu-
pational skills, and the stability of his or her past
employment;

e The type of residence, neighborhood, or community
in which the offender plans to live;

e The offender’s past use of narcotics or past habitual
and excessive use of alcohol;

¢ The offender’'s mental or physical makeup, including
any disability or handicap which may affect his or her
conformity to law;

e The offender’s prior criminal record, including the
nature and circumstances, recency, and frequency of
previous offenses;

¢ The offender’s attitude toward law and authority;

¢ The offender’s conduct in the facility, including par-
ticularly whether he or she has taken advantage of the
opportunities for self-improvement, whether he or she
has been punished for misconduct within six months
prior to hisor her hearing or reconsideration for parole
release, whether any reductions of term have been
forfeited, and whether such reductions have been
restored at the time of the hearing or reconsideration;

¢ The offender’s behavior and attitude during any pre-
vious experience of probation or parole and the re-
cency of such experience;

e Arisk and needs assessment; and

¢ Any other factors deemed relevant.?®

Special standard for sex offenders. There is no separate
standard for the release of sex offenders.

d. Parole Release Guidelines

Parole release guidelines. The Board does not employ
parole release guidelines. However, the Board is engaged
with the Council of State Governments in the develop-
ment of such guidelines as part of the State’s Justice
Reinvestment Initiative.?

e. Risk and Needs Assessment Tools

Statutory Mandate. By statute, the Board is required to use
a validated risk and needs assessment as part of a parole
eligibility determination.?”

Risk instruments utilized. The Board is statutorily required
to use a risk and needs assessment tool as of July 1,
2008. In 2016, the Nebraska Department of Correctional
Services adopted the STRONG-R risk and needs assess-
ment. This tool is being implemented across the Depart-
ment and will be utilized for offenders coming before the
Board, in addition to newly developed release guidelines.
The STRONG-R will be fully implemented across the state
by January 2017.%8

Transparency. It is relatively difficult to access informa-
tion about any details of the parole risk assessment. The
Department of Correctional Services mentions that it em-
ploys four types of inmate risk and needs assessments,
and that one “provides information to the Parole Board
for consideration prior to being placed on parole,” but
does not name the instrument or mention any criteria it
utilizes in making risk determinations.?

Sex offenders. The Board evaluates sex offender risk utiliz-
ing the Static 99, the Stable 2007, and the Acute 2007. It
also utilizes a semi-annual community risk assessment.*

f. Medical or Compassionate Release

The Board may release inmates on medical parole only
if they are deemed by the Department of Corrections to
be “terminally ill or permanently incapacitated.”®” The
Board may only grant release after a complete review
of the inmate’s record. This provision is not available to
inmates serving a sentence of life or death. The Board
must also select a medical placement for the inmate prior
to his or her release. There are no provisions indicating
review of this decision by another agency or department.
Medical parole may be revoked for any violation of a term
of release, or if the parolee regains his or her health.3?
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g. Executive Clemency Power

Nebraska has a Board of Pardons consisting of the gover-
nor, the attorney general, and the secretary of state that
can exercise its authority to remit fines and forfeitures and
to grant respites, reprieves, pardons, and/or commuta-
tions in consultation with the Board of Paroles. Applica-
tions for clemency are decided by a majority vote of the
Board of Pardons. The Board of Pardons also has the ex-
plicit statutory authority to reinstate drivers’ licenses that
have been revoked for driving while intoxicated.3

h. Emergency Release for Prison Crowding

The Governor may declare an overcrowding emergency
when the Director of Corrections certifies that the system
is at 140% of its design capacity. At that time, the Board
must consider or reconsider all inmates currently eligible
for parole. They must release each inmate unless they
find that it is more likely than not that the inmate will break
the conditions of release, that there would be a “very
substantial” impact on institutional discipline, or there is
a "very substantial risk” that the inmate will commit an
act of violence if released. They must continue releasing
eligible offenders until the Director certifies that the sys-
tem is back at operating capacity.®*

3. Parole Release Hearing Process
a. Format of Release Hearings

Within sixty days before an inmate’s minimum sentence
expires, an interview must be conducted by two members
of the Board or a person designated by the Board.*® If the
interviewers do not believe the inmate will likely be grant-
ed parole, the inmate may request additional review by
a majority of the Board. If the interviewers believe the in-
mate reasonably likely to be granted parole, the Board will
schedule a public hearing before a majority (three) of the
Board members. The Board Chair or Vice-Chair will pre-
side. This type of majority review may not be conducted
more than once annually. Parole release is granted by a
majority vote of the Board.3®

A public hearing before the Board is informal, but a record
of the hearing must be kept. An inmate is guaranteed
certain procedural rights during the hearing, discussed
further below.>” “Anyone wishing to appear on behalf
of, or in opposition to, an offender’s release is welcome to
attend.”8
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b. Information Before the Board; Factors the
Board May Consider

In addition to the numerous factors listed above, the
Board may consider several different sources of informa-
tion in reaching a parole release decision:

A report prepared by the institutional caseworkers

relating to his or her personality, social history, and

adjustment to authority, and including any recom-
mendations which the staff of the facility may make;

e All official reports of his or her prior criminal record,
including reports and records of earlier probation and
parole experiences;

e The presentence investigation report;

e Recommendations regarding his or her parole made
at the time of sentencing by the sentencing judge;

e The reports of any physical, mental, and psychiatric
examinations of the offender;

¢ Any relevant information which may be submitted by
the offender, his or her attorney, the victim of his or her
crime, or other persons;

¢ Risk and needs assessment results; and

e Such other relevant information concerning the offen-

der as may be reasonably available.*®

c. Prisoner’s Procedural Rights

At the public parole hearing, the inmate may be repre-
sented by an advocate or by legal counsel, and must be
permitted to consult with that person prior to the hear-
ing. However, there is no right to an attorney provided by
the state at the hearing. Inmates are permitted to present
evidence in their own behalf, to call and cross-examine
witnesses, and to submit written documentation to assist
their case. They may also be furnished with “any informa-
tion or records” that will be considered during the hear-
ing; however, inmates do not have access to the results
of risk assessments.*® Victim impact statements are also
kept confidential from the inmate.*!

d. Victims and Other Participants

Victims must be notified of the tentative date of parole
release and the earliest parole eligibility date of a rele-
vant inmate. Victims have a right to be notified of all
parole hearings, to be present, and to present a written
or oral statement. Victims must also be notified of any
Board decision.*?



There are no statutory or regulatory provisions requiring
notification of the sentencing court or prosecuting attor-
ney. Parole hearings are public and the Board publishes
a list of upcoming hearings on their website, which is
updated regularly.*®

e. Burdens of Proof or Standards of
Persuasion for Release

While there does not appear to be a burden of proof for
contested issues in parole release hearings, the Board
must make a “specific finding” that one (or more) of the
four criteria for denial of parole release is (are) present.*

f. Possible Outcomes at Parole
Release Hearings; Form of Decisions

If the Board chooses to release an inmate on parole, the
decision must be effected within six months of the hear-
ing, unless there are special reasons for fixing a later date
of release. If the Board decides not to release the inmate,
the decision must be made in writing, state the reasons for
denial and recommendations on what the inmate can do
to improve his or her chances of being released. The Board
may defer a case for later reconsideration, and may order a
reconsideration or a rehearing of a case at any time.*® The
Board may also deny parole.*®

g. Administrative or Judicial Review of Parole
Denial

Apart from discretionary administrative review of a decision
not to hear a parole release case, there does not appear
to be an administrative review process.* In the past, (often
unsuccessful) judicial review of Board release decisions
has been triggered through a writ of mandamus* or writ
of habeas corpus.*® One state appeals court has held that
relief through a petition in error (which the court does not
distinguish from a writ) is not available for review of parole
release, because “the Board of Parole’s duty to recognize
parole eligibility is ministerial” and discretionary.”®°

h. Rescission of Parole Release Dates

The granting of a parole date may be rescinded following
an inmate’s interview with the Board. There are several rea-
sons why a rescission may be ordered, including an inad-
equate parole plan, failure to complete required program-
ming, the receipt of a newly lodged detainer from another
jurisdiction, or the inmate no longer desires parole.?’

4. Supervision Practices
Parole supervision rate.

On December 31, 2015, there were 1,043 individuals on
parole in Nebraska. This means that there was a rate of
73 parolees per 100,000 residents at that time.52

a. Purposes of Supervision

The Nebraska Parole Board website states that the pur-
pose of parole “is to protect the rights of society and to pro-
vide assistance to the offender, under a period of supervi-
sion, to re-enter the mainstream of society as a productive,
law-abiding citizen. Parole does not release the offender
from the court sentence.”®® Also, “[tlhe [parole] officers’
goal is to assist each parolee in achieving a successful dis-
charge from parole supervision and to become a responsi-
ble member of society.”%

The stated mission of the Board’s Office of Parole Admin-
istration, renamed the Division of Parole Supervision and
Services, is to continue its “research, understanding and
implementing evidence-based approaches as it pertains
to the release of clients who have appropriately been pre-
pared for community supervision.” The Division also states
that they are dedicated to maintaining public safety, reduc-
ing recidivism, and addressing the needs of the victims,
while integrating clients into society through a balance of
best practice supervision and treatment strategies.®®

b. Are All or Only Some Releasees Placed on
Supervision?

Active supervision is not a mandatory requirement of pa-
role. The Board may terminate the supervision of offenders
if, in its opinion, they no longer require supervision or guid-
ance, without discharging them from parole.%®

c. Length of Supervision Term

Maximum supervision terms. The general rule is that pa-
rolees are to be discharged from their sentence when the
time served in prison under the custody of the Department
of Corrections, and the time served on parole equal the
maximum term of incarceration imposed less good time.%”
However, some sex offenders are subject to lifetime su-
pervision.%® These parolees’ cases are reviewed annually
by the Office of Parole Administration’s Sex Offender Unit,
which may recommend that some release conditions be
removed.®® The Board'’s Division of Parole Supervision and
Services now administers this task.°
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Early termination. The Board may discharge a parolee at
any time if such discharge is compatible with the protec-
tion of the public and is in the best interest of the parolee.?

Extension of supervision term. The Board cannot extend
the supervision term past the maximum term.

Incentives; “goal parole.” The Board awards parole “good
time” to parolees for good conduct in conformity with
the conditions of parole. This reduces a parole term by
ten days per month, and is considered when calculat-
ing the date when the parolee’s discharge from parole is
mandatory.®?

d. Conditions of Supervision
The general conditions of parole include:

¢ Laws: You shall obey all city, county, state, and federal
laws, ordinances, and orders; and conduct yourself
as a good citizen. All contacts with law enforcement
shall be reported to your parole officer at the earliest
opportunity.

e Release: Upon release from the institution, you are
to go directly to the program approved by the Parole
Board, and shall report to your assigned parole officer,
or other persons designated by the Parole Adminis-
tration [now referred to as the Division of Parole Super-
vision and Services] within twenty-four (24) hours of
being granted a parole.

e Travel: You shall receive verbal permission from your
assigned parole officer, or his/her immediate supervi-
sor, before leaving your approved county of residence.
You shall not leave the State of Nebraska without first
obtaining written permission from the Board of Parole.
(It is a felony for a parolee to leave the state without
permission, and is punishable by up to five (5) years
imprisonment.) Written permission to travel to a desig-
nated state does not grant permission to travel to any
other state.

¢ Residence: You shall not change your approved place
of residence without first obtaining permission from
your assigned parole officer.®?

The Board may also impose the following more case-spe-
cific or special conditions:

e Employment/education program: You shall maintain
an approved employment/education program, and
shall not change this program without first obtaining
permission from your assigned parole officer.
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¢ Reporting: You shall submit a written report to your as-
signed parole officer during the first five working days
of each month and report in person at such times and
places as directed by [Division of] Parole staff.

e Directives: You shall obey all written or verbal direc-
tives of your parole officer and any other personnel of
the [Division of] Parole.

e Absconding: You shall keep your parole officer ad-
vised of your whereabouts at all times, and failure to
do so will be considered a violation of parole supervi-
sion. (If you abscond parole supervision, you will pay
all expenses incurred in your return.)

e Associates: You shall not associate with persons
known to be engaged in criminal activities, nor with
persons known to have been convicted of a crime,
without written permission from your parole officer.

e Financial obligations: You shall provide for the finan-
cial needs of your dependents, including any court
ordered child support payments, restitution and/or
fines. You shall confer with your parole officer before
entering into any major credit transactions.

e Search and seizure: You shall permit your parole offi-
cer and/or personnel of [Division of] Parole to conduct
routine searches of your person, residence, vehicle, or
any property under your control, at such times as they
deem necessary.

e Weapons: You shall not possess, own, carry, or have
under your control any type of weapon.

¢ Narcotics: You shall not use, purchase, sell, nor pos-
sess any narcotic or dangerous drug, unless first pre-
scribed by a licensed physician. You shall submit to
narcotic or drug testing as required by any parole staff
or law enforcement officer.

¢ Intoxicants: You shall not consume any alcoholic bev-
erages nor be in any bars, taverns, or business estab-
lishments where the sale of alcoholic beverages is
the primary business. You shall submit to a medically
recognized test for blood alcohol content at the re-
quest of any parole staff or law enforcement officer.%

The Board of Parole may in appropriate cases require a
parolee, as a condition of his parole, either at the time
of his release on parole or at any time while he remains
under parole supervision, to reside in a community guid-
ance center, boarding facility, halfway house, hospital, or
other special residence facility for such period and under
such supervision or treatment as the board may deem
appropriate.’® The Board may also require medical or
psychological treatment, marriage counseling, driving re-
strictions, geographical restrictions, restrictions on apply-
ing for credit cards or opening checking accounts, and/or
restrictions on acting as an undercover or special agent
for law enforcement.5®



In addition to the above conditions, the parole adminis-
trator must complete a comprehensive “personalized
program plan” specifying certain educational, mental
health and vocational benchmarks toward which the
parolee is to make progress.®” Parole staff utilize risk and
needs assessment tools to develop a plan that address-
es criminal thinking, vocational and educational needs,
peers and social support, and behavioral health needs.®

The parolee must also satisfy any other conditions spe-
cially related to the cause of his or her offense and not
unduly restrictive of his or her liberty or conscience.®
Courts have held that discretionary conditions of super-
vision are valid if they are applied in a reasonable manner
and contribute to the rehabilitation of a parolee.”

Sex offenders. Many individuals convicted of sex crimes
must complete an evaluation with a mental health profes-
sional that will determine their risk level and what super-
vision is required in the community. As mentioned earlier,
sex offenders may be subiject to lifetime parole.”

Modification of conditions. Parole officers have the author-
ity to impose certain conditions as administrative sanc-
tions where a technical or substance abuse violation has
occurred. The parolee must acknowledge the violation
and agree to the additional conditions in writing.”? The
Board may also impose additional conditions of parole
in response to a violation.”® However, the Board can also
modify the conditions of parole at its discretion.”

Incentives; lighter conditions. Parolee’s level of risk is as-
sessed every six months; this may result in a downward
adjustment of the parolee’s supervision level and thus
the requirements and restrictions placed on a parolee.”

e. Fees and Other Financial Sanctions

Parole supervision fees. Parolees must pay a monthly
parole programming fee of $25 by the tenth day of each
month they are paroled. “The board shall waive payment
of the monthly parole programming fee in whole or in part
if after a hearing a determination is made that such pay-
ment would constitute an undue hardship on the parolee
due to limited income, employment or school status, or
physical or mental handicap. Such waiver shall be in effect
only during the period of time that the parolee is unable to
pay his or her monthly parole programming fee.””®

Payments for drug and alcohol testing and treatment. In
general, parolees do not have to pay for drug or alcohol
tests. However, a parolee must pay if they request a con-
firmation test from a separate laboratory (as is their right),
if the initial drug or alcohol test comes back positive.””

Restitution. Restitution may be a condition of parole, and
the Board may revoke parole if a parolee fails to comply
with a restitution order. However, in considering revoca-
tion the Board must take into account the parolee’s earn-
ing ability and financial resources, the willfulness of the
failure to pay, and any special circumstances affecting
the ability to pay. Parole may not be revoked unless non-
compliance with the restitution order is attributable to an
intentional refusal to obey the order or a failure to make a
good faith effort to comply with the order.”®

Child support. Parolees must provide for the financial
needs of their dependents, including any court ordered
child support payments.”®

Other financial obligations. Parolees may be required to
pay fines. In addition, there are several conditions of parole
that limit a parolee’s ability to enter into banking or credit
transactions without the approval of a parole officer.&°

Incentives; reduction of economic sanctions. It does not
appear that there are any incentives related to the reduc-
tion or termination of economic sanctions.

5. Parole Revocation
Parole revocation proceedings.

According to the Bureau of Justice Statistics, in 2015
there were 58 parolees who received a new sentence
while on parole and another 301 parole revocations.?

Absconders.

On December 31, 2014 there were 32 reported abscon-
ders. On December 31, 2015 there were 42 reported
absconders.8?

a.Principles and Criteria of “Whento Revoke”

Policy considerations. Nebraska has instituted parole revo-
cation guidelines for parole officer use, as well as revoca-
tion laws that allow the Board to consider, after a violation
of parole is found, whether revocation is appropriate.®

Legal predicates. If the Board finds that a parolee has en-
gaged in criminal conduct, used drugs or alcohol, or re-
fused to submit to a drug or alcohol test while on parole,
the Board may order the revocation of parole. If the Board
finds that a parolee has committed another type of tech-
nical parole violation, it may also revoke parole orimpose
an intermediate sanction.®
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Statutorily enumerated factors. The decision of whether
or not to revoke parole shall be made after weighing mit-
igating and aggravating factors as to what best benefits
society and the parolee.®

b. Revocation Guidelines

Nebraska has designed limited guidelines that are in-
tended for use by field parole officers who have the dis-
cretion to address certain types of parole violations with-
out referring the case to the Board.®® However, there are
no guidelines for use at the revocation hearing level.

c. Risk and Needs Assessment Tools

It does not appear that a risk and needs assessment is uti-
lized at the parole revocation phase. In a recent report, a
consultant to the state legislature notes that parole offi-
cers use the Parole Supervision Inventory to assess parol-
ee needs but that this is not a validated actuarial risk and
needs assessment.?’

d. Preliminary and Final Revocation
Procedures

Arrest or summons. Parole Officers are responsible for
monitoring parolees’ adherence to the conditions of their
release.®® When “in the opinion of the supervision offi-
cer, an individual is in violation of the conditions” of their
release, the officer has a duty to inform the parole admin-
istrator.®® If the parole officer has “reasonable cause” to
believe that a violation of the conditions of release has
occurred, or is about to occur, they may take administra-
tive action for technical or substance abuse violations, or
return the parolee to custody®® and report the violation to
the Board.?" If an officer believes that the parolee will not
attempt to leave the jurisdiction and will not place lives
or property in danger, the officer may report the violation
and allow the Board to decide whether or not to issue an
arrest warrant.®?

Preliminary hearing. After a violation is reported by a
parole officer,® there is a preliminary hearing before an
impartial hearing officer, and where necessary, a formal
hearing before the board.* The preliminary hearing
must occur within 14 days of a parole hold and as near
as possible to where the violation allegedly occurred,®®
and notice must be given to the parolee.®® The hearing
officer interviews witnesses, makes rulings regarding evi-
dence and objections, and prepares a report of his or her
findings to the Board.®” At the hearing, the parolee may
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present evidence, call withesses and cross-examine wit-
nesses against him or her.?® Within five days thereafter,
the hearing officer will make a determination of whether
probable cause exists to believe a violation has occurred
and make a report to the Board.®®

Final hearing. In Nebraska, the final hearing is called a
“Review of Parole Hearing.” It must be held “within a rea-
sonable amount of time” after a parolee is taken into cus-
tody; no later than 30 days after the receipt of the results
of a preliminary hearing.’ The purpose of this hearing is
to determine whether a violation of parole occurred and
to determine whether revocation of parole is appropriate
based on the evidence.’

e. Offender’s Procedural Rights

A parolee may have an attorney assist in the preliminary
and final revocation processes.®? At the final hearing
phase, if the parolee cannot speak effectively for him or
herself and the Board feels it is warranted, counsel may
be appointed to assist the parolee. If counsel is denied
at this phase, the grounds for refusal must be stated in
the record.™*

During both the preliminary and final hearings, the parolee
may call witnesses, confront his or her accusers (unless
there is risk of harm to adverse witnesses), present evi-
dence and relevant information, and request individuals
with relevant information be present for cross examina-
tion. The parolee must be furnished with written notice of
the alleged violations and the evidence to be presented
against him or her.%®

f. Victims and Other Participants

Victims must be notified as described in § 3. Revocation
hearings are open to the public, including past victims.
There are no provisions that require notification of the
court, the prosecution or law enforcement. As with re-
lease hearings, revocation hearing information is pub-
lished on the Board’s website, but there is no statutory
authority mandating that it be posted.'®

g. Burdens of Proof or Standards of
Persuasion for Revocation

The Board decision to revoke must be made after weigh-
ing mitigating and aggravating factors as to what best
benefits society and the parolee; however, there is no
more specific standard of persuasion available.’®”



h. Revocation and Other Sanctions

Where the Board determines that a technical violation of
parole has occurred, it may revoke parole, issue a warn-
ing, cause good time to be forfeited or withheld, orimpose
additional conditions of release. The Board may also im-
pose a custodial sanction of up to thirty days in a correc-
tional facility, though the cumulative imposition of custo-
dial sanctions during the parole term may not exceed 60
days. If the parolee has committed a separate crime while
on parole, the board may order revocation of parole; the
new sentence is determined by the court.™®

The time from the date of the parolee’s declared delin-
quency (or absconscion) until the date of arrest for the
custody of the board shall not be counted as any portion
of the time served.™®

Some violations of parole may be remedied through ad-
ministrative sanctions imposed by a parole officer. These
sanctions may include counseling or a reprimand, in-
creased supervision contacts, increased substance abuse
testing, referral for substance abuse or mental health ser-
vices, a curfew, or travel restrictions.™®

i. Issuing Parole Revocation Decisions

Parole revocation decisions are issued verbally to the
client at the Review of Parole Hearing and are followed
up with a letter detailing the decision and reasons for the
decision.”

j. Administrative or Judicial Review of Parole
Revocation Decisions

While there is no explicit statutory mechanism for appeal
of parole revocation decisions, defendants have sought
review in courts through petitions in error (for technical
defects in the process),’'? and through writs of habeas
corpus.’™

k. Re-Release Following Revocation

A parolee whose parole has been revoked shall be con-
sidered by the Board for reparole at any time in the same
manner as any other committed offender eligible for pa-
role, with one exception. No offender whose parole has
been revoked as a result of a conviction of a felony com-
mitted while on parole shall receive another parole on the
original sentence.’

6. Parole Board; Institutional Attributes
a. Source of Authority and Jurisdiction

The Board has authority over parole release under the
Nebraska State Constitution.”™ It also has statutory au-
thority to fix the conditions of parole, revoke parole, and
discharge individuals from parole.'"®

b. Location in Government

The Board is an independent agency that is situated
within the Board of Pardons for administrative purposes.'”

c. Purpose (Vision/Principles/Rationale)

In addition to the Board’s mission, available in § 4a of
this report, the Board and the Division note as part of a
vision statement that they are “committed to serving and
protecting the public. The Board will strive to make
informed and appropriate parole decisions by giving
due consideration to and utilizing the resources of the
Division, including innovative case management, for
the successful re-entry of clients back into the com-
munity to become productive and responsible citi-
zens.""8

d. Appointment and Qualifications of Board
Members

The Board consists of five full-time members of “good
character and judicious temperament” appointed by
the Governor and confirmed by the legislature. One of
the members is designated as chair by the Governor. By
statute, the chair must supervise the administration and
operation of the Board as well as carry out specific statu-
tory duties.®

Qualifications. Of the five members, one must be a mem-
ber of an ethnic minority, one must be female, and one
from a professional background in corrections.’” While
in office, the members are prohibited from engaging in
any other form of employment, and cannot be a represen-
tative or officer of any political party.'?!
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e. Tenure of Board Members, Ease
of Removal

Board members serve six year terms, and can be re-
appointed.’? They may only be removed by the Board
of Pardons after a hearing, and a finding of “disability,
neglect of duty, or malfeasance in office.”'?

f. Training and Continuing Education

No training or continued education is required for
Nebraska board members.">*

g. Workload

In Fiscal Year 2015-2016, there were 4,736 parole re-
views conducted by the Board resulting in 2,713 defer-
rals, 593 deferrals to mandatory discharge, and 1,342
set cases. There were a total of 1,461 parole releases.
There were also 409 revocation hearings, resulting in 366
revocations.’?®
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h. Reporting and Accountability of Parole
Board

Legislation enacted in 2015 requires that “[bly February
1 [each year] the board and the department shall submit
a report to the Legislature, the Supreme Court, and the
Governor that describes the percentage of offenders sen-
tenced to the custody of the department who complete
their entire sentence and are released with no supervi-
sion.”"?® The report is expected to include documentation
pertaining to “characteristics of the individuals released
without supervision, including the highest felony class
of conviction, offense type of conviction, most recent risk
assessment, status of the individualized release or reen-
try plan, and reasons for the release without supervision.
The report also shall provide recommendations from the
department and board for changes to policy and practice
to meet the goal of achieving a reduction in the number
of inmates under the custody of the department who
serve their entire sentence in a correctional facility and
are released without supervision. The report to the Legis-
lature shall be submitted electronically.”'?”

The Board must make a complete record of any hearing
proceedings.’”® Under Nebraska’s Free Flow of Infor-
mation Act, records of state administrative proceedings
should be made available to the public “unless the con-
text otherwise requires.”2°
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